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Sports occupy a prominent place in American culture and commerce. Fans gather around TV
sets and sports bars to watch their heroes strive for glory, while parents dream of their children be-
coming the next Tom Brady or Simone Biles. But what used to be our society’s great unifier is quickly
becoming the domain of the elite. Games that were once community pastimes have evolved into bil-
lion-dollar industries and include youth sports, media, and entertainment empires designed to extract
wealth from athletes, families, and fans.

These industries — at all levels of athletics and across every market for fans — have not grown
through healthy market competition. Instead, they have become a proving ground for cartels and
monopoly power. And these labs couldn’t have developed the way they have without the unique and
special treatment that professional leagues and the National Collegiate Athletic Association (NCAA)
receive under our antitrust laws.

To successfully field teams and organize games, teams and players must agree on rules, schedules, and
formats to create viable, legitimate competitions. The oligarchs of sports have successfully argued that
these requirements demand relaxed application of our antitrust laws and even broad exemptions for
Major League Baseball and broadcasting. Courts analyzing leagues as joint ventures have repeatedly
found that “clubs that make up a professional sports league are not completely independent economic
competitors, as they depend upon a degree of cooperation for economic survival.” As a result, their
rules and restrictions are usually subject to the Sherman Act’s more relaxed rule-of-reason analysis,?
even when they involve naked horizontal restraints such as wage fixing and market allocation.?

Leagues have predictably exploited these loopholes to create a “fair play facade” that extracts vast
wealth from athletes, fans, and communities writ large. Behind the rhetoric of competitive balance,
sportsmanship, and meritocracy lies a system of wage suppression, market allocation, and monopolis-
tic pricing. The result is an industry where monopoly power has become normalized, dressed up in the
language of tradition and necessity. The facade is convincing, until you examine who benefits and who
pays. And as the courts have reminded leagues time and time again, “[t]hat some restraints are neces-
sary to create or maintain a league sport does not mean all ‘aspects of elaborate interleague coopera-
tion are.”* Sports leagues are not, in fact, immune from antitrust laws,” and as a result, the business of
athletics has not been spared from the rising opposition to corporate power that is happening in the
United States today.

Nonetheless, monopolization in sports is common and follows a pattern of extraction — and it begins
with the youngest players and fans. Private equity firms are rapidly consolidating youth sports into
vertically integrated empires, charging families thousands annually while eliminating accessible alter-
natives. They are also quickly moving into college athletics and professional sports. At the same time,
fans find themselves paying ever-higher prices for streaming services, subsidizing stadiums with tax
dollars, and facing monopolistic pricing at games for concessions, merchandise, and parking. Mean-
while, many of the athletes whose labor generates billions see this wealth flow largely to executives
and coaches. In each case, we see the same pattern: anti-competitive conduct justified by appeals to a

1 Brown v. Pro Football, Inc., 518 U.S. 231, 248 (1996) (citing Nat’l Collegiate Athletic Ass'n [NCAA] v. Bd. of Regents of Univ. of Okla., 468 U.S. 85,
101-102 (1984)).

2 The rule of reason is a more relaxed standard sometimes used in antitrust cases. It asks “whether the restraint imposed ... merely regulates
and perhaps thereby promotes competition or whether it ... may suppress or even destroy competition.” Fed. Trade Comm’n v. Indiana Fed’n
of Dentists, 476 U.S. 447, 458 (1986). The rule of reason’s counterpart is per se liability. It is applied to certain agreements between horizontal
competitors that are presumptively unreasonable due to their “pernicious effect[s] on competition and lack of any redeeming virtue.” N. Pac.
Ry. Co. v. United States, 356 U.S. 1, 5 (1958) (citing Standard Oil Co. of N.J. v. United States, 221 U.S. 1 (1911); Chicago Board of Trade v. United
States, 246 U.S. 231 (1918).

3 NCAA v. Alston, 594 U.S. 69, 88 (2021); Los Angeles Mem’l Coliseum Comm’n v. Nat’l Football League, 726 F.2d 1381, 1389 (9th Cir. 1984).
4 Alston, 594 U.S. at 90 (quoting Am. Needle, Inc. v. Nat’l Football League, 560 U.S. 183, 199 n.7 (2010)).
5  Bd. of Regents of Univ., 468 U.S. at 113.
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need for parity, wealth extraction defended as essential to sports integrity, and monopoly power pro-
tected by pleas for special treatment.

Concentrated economic power harms sports just as it harms every other corner of our economy. It
should be addressed as such, using existing laws to break up monopolies and protect athletes’ collec-

tive bargaining rights. And where those laws fall short, we need new ones that can address the chang-
ing economic operations of athletics at all levels.

BUYING UP THE BOARD: PRIVATE EQUITY’S
EMPIRE

No force has mastered the art of wealth extraction more aggressively than private equity. Private equi-
ty (PE) is an investment strategy where the general partner, an investment firm like Juggernaut Capital,
the firm behind 3STEP Sports, raises capital from passive institutional investors (e.g., pension funds,
endowments, sovereign wealth funds, and wealthy individuals) to acquire portfolio companies, gener-
ate returns, and sell the assets in less than 10 years.® In These Are The Plunderers, author Gretchen Mor-
genson neatly described the PE playbook as “acquiring a company, loading it with debt, cutting costs

to pay that debt, extracting cash along the way, and selling it in five years.”” The playbook also includes
the competition-killing tactics of serial acquisition and vertical integration.?

Private equity’s critics have dubbed this business model “vulture capitalism.” It is in the crosshairs of
those who care about competition in our economy. Early in her tenure as chair of the Federal Trade
Commission (FTC), Lina Khan wrote to agency staff that “the growing role of private equity and other
investment vehicles invites us to examine how these business models may distort ordinary incentives
in ways that strip productive capacity and may facilitate unfair methods of competition and consumer
protection violations.”” And PE roll-ups of nursing homes, housing, veterinary practices, firetruck man-
ufacturing, hospitals, and health care practices have received well-deserved scrutiny from enforcers
and anti-monopoly advocates. But the presence of private equity in athletics has received less atten-
tion, until now.

6 Private equity firms typically acquire target companies through leveraged buyouts, where the purchase is financed with borrowed money using
the acquired company’s assets as collateral. Once the acquisition is complete, the PE firm will use its controlling stake to extract wealth from
its new “portfolio company.” In addition to the billions in fees that PE firms charge their investors, they charge portfolio companies with
monitoring and transaction fees, often with little transparency. Then, to pay the investors who provided capital for the acquisition, the firm
will take on additional debt against the portfolio company to pay dividends, a practice known as “dividend recapitalization.” They might also
sell or transfer the portfolio company’s real estate holdings to the investment firm or a different portfolio company and lease them back at
profit. The sleight of hand in either scenario allows investment firms to recoup, or “exit,” their investments without eating into the PE firm’s
revenues. A systematic review of 55 studies in 8 countries found these practices directly linked to higher costs for patients and payers at
health care companies acquired by PE. Emily Harris, Private Equity Ownership in Health Care Linked to Higher Costs, Worse Quality, J. Am.
Med. Ass’n (Aug. 2, 2023).

7  Gretchen Morgenson and Joshua Rosner, These Are The Plunderers, at 26 (2023).

8  Serial acquisitions, also called “roll-ups,” “buy-and-build,” and “platform add-ons,” are “corporate consolidation strategies that occur when a
company becomes larger—and potentially dominant—by buying several smaller firms in the same or related business sectors or industries.”
Press Release, FT'C and DOJ Seek Info on Serial Acquisitions, Roll-Up Strategies Across U.S. Economy, FEp. TRADE CoMmM’N (May 23, 2024); Fed.
Trade Comm’n and Dep’t of Justice, Request for Information for Public Comment on Corporate Consolidation Through Serial Acquisitions and
Roll-Up Strategies, Dkt. No. FTC-2024-0028, at 1 & n.1 (2024). Vertical integration involves the acquisition of companies at different levels of
the supply chain, such as a retailer and manufacturer, or in ancillary markets, such as a health care practice and a pharmacy.

9  Lina Khan, Staff Memo: Vision and Priorities for the FTC, at 3 (Sept. 22, 2021).
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https://jamanetwork.com/journals/jama/article-abstract/2808164
https://www.ftc.gov/news-events/news/press-releases/2024/05/ftc-doj-seek-info-serial-acquisitions-roll-strategies-across-us-economy
https://www.ftc.gov/system/files/ftc_gov/pdf/Serial Acquisition RFI_5.22.24.pdf
https://www.ftc.gov/system/files/ftc_gov/pdf/Serial Acquisition RFI_5.22.24.pdf
https://www.ftc.gov/system/files/documents/public_statements/1596664/agency_priorities_memo_from_chair_lina_m_khan_9-22-21.pdf

Private equity’s intrusion into all levels of sport is increasingly drawing the attention of Congress,!° the
media," and the public. Perhaps this is because PE firms dispense with the justifications that traditional
sports monopolists have relied upon. They do not claim their practices serve competitive balance, pre-
serve tradition, or protect sports integrity. Instead, they pursue profit nakedly, extracting wealth from
families, athletes, and fans along the way. As a KKR executive put it when discussing its Varsity Brands
acquisition, “If we didn’t see the potential to at least double to triple the size of this business, then the
investment would not have been for us.”?

THE MAIN TARGET: YOUTH SPORTS

Youth sports is among our country’s beloved traditions. It used to be a cornerstone of community life
and a great equalizer, deliberately established as a place for children from all backgrounds to come to-
gether, learn teamwork and fair play, and build community bonds. Youth sports were embodied in Lit-
tle League teams sponsored by local businesses and rec leagues, and were organized by nonprofits and
churches. Pop Warner football, for example, started in 1929 as a way to redirect kids who were break-
ing factory windows every day after school.”® Little League started as a low-cost way for neighborhood
boys to play baseball and learn “the ideals of sportsmanship, fair play and teamwork.”** Children played
soccer and basketball on nearby fields and courts maintained by their local governments. Uniforms
were handed out from a cardboard box and collected at the end of the season for next year’s batch of
kids. Families frequently exposed their children to multiple sports, so specialization rarely happened
until high school.

Ask any parent or child today, and they will tell you that everything has changed for the worse. The
for-profit youth sports industrial complex takes advantage of their hopes and dreams, while placing
further financial stress on America’s already overwhelmed families. A recent survey by The New York
Times highlights their growing dissatisfaction.” Here are just a few of the responses:

»  “The essence of sports really is to have fun in a way that’s beneficial to your body, but
with this commercialization of youth sports, so much pressure is put on these kids to
perform and get better each and every day.”

»  “I helped my parents sign me up for a club, and having to see a $4,000 cost for one
season makes me feel bad for even wanting to do it in the first place.”

»  “In my experience, I know a lot of other people that don’t do club sports, including
myself, because either their parents aren’t willing to pay the amount or can’t afford to.
Something as simple as a sport should not be limited to only the upper class.”

10 On December 16, 2025, the House of Representatives’ Education & Workforce Subcommittee on Early Childhood, Elementary, and Secondary
Education held a hearing focused on the rising costs of youth sports and declining participation in the United States. Benched: The Crisis in
American Youth Sports and Its Cost to Our Future: Hearing Before the Subcomm. on Early Childhood, Elementary, and Secondary Education of
the H. Comm. on Education and the Workforce, 119th Cong. (2025). One month later, a Republican and a Democratic member of Congress sent
a joint letter to the president of the NCAA demanding to know more about the future of private equity firms’ dealings with college athletic
departments. Letter from Rep. Haley M. Stevens & Rep. Michael Baumgartner to NCAA Pres. Charlie Baker (Jan. 15, 2026).

11 Todd C. Frankel, The soaring price of youth sports: $50 to try out, $3,000 to play, WASHINGTON PosT (Jan. 7, 2026); Dan Wetzel, Beware, college
sports, private equity has arrived, ESPN (Dec. 11, 2025).

12 Youth Sports Business Report, Inside Varsity Brands: The $4.8 Billion Dallas Empire Serving Millions of Youth Athletes (Aug. 11, 2025).
13 Pop Warner, History of Pop Warner Little Scholars, Inc., last visited Nov. 20, 2025.

14 Little League, History of Little League, last visited Nov. 20, 2025.

15 The Learning Network, What Teenagers Are Saying About the Rising Cost of Youth Sports, NEw York TiMEs (Sept. 25, 2025).
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https://edworkforce.house.gov/calendar/eventsingle.aspx?EventID=412894
https://edworkforce.house.gov/calendar/eventsingle.aspx?EventID=412894
https://edworkforce.house.gov/calendar/eventsingle.aspx?EventID=412894
https://stevens.house.gov/sites/evo-subsites/stevens.house.gov/files/evo-media-document/private-equity-in-college-sports-letter.pdf
https://www.washingtonpost.com/business/2026/01/07/youth-sports-cost-parents-investors-profit/
https://www.espn.com/college-sports/story/_/id/47267088/utah-private-equity-college-sports-otro-capital
https://www.espn.com/college-sports/story/_/id/47267088/utah-private-equity-college-sports-otro-capital
https://youthsportsbusinessreport.com/inside-varsity-brands-the-4-8-billion-dallas-empire-serving-millions-of-youth-athletes/
https://www.popwarner.com/Default.aspx?tabid=1579750%20
https://www.littleleague.org/who-we-are/history/
https://www.nytimes.com/2025/09/25/learning/what-teenagers-are-saying-about-the-rising-cost-of-youth-sports.html

»  “Most of the time, these tournaments have nobody important scouting, and are just
another couple of games of pretty much meaningless basketball. Is that worth hun-
dreds of dollars and hours of time over a weekend? If you were to ask me, no. It all
seems like a money grab.”

Families are emotionally manipulated and trapped in expensive contracts with their kids’ sports
leagues, and parents are going into debt. The cost of participation has increased by 46% in the past five
years, nearly double the overall rate of inflation in the same time period.!® Participating families spend
an average of $1,000 per year on a single sport” and $5,000 per year on club sports combined.'® With
those numbers, it is no surprise that the participation gap is expanding.”” Only 23% of low-income kids
play sports, compared to 44% of children from families earning $100,000 or more.?°

Core Sport Participation by Demographic, Ages 6-17

Percentage of children ages 6-17 who played sport on a regular basis

W 2013 2022 [H 2023

Household income

Race/Ethnicity

v P PR | Savser

Source: Sports & Fitn

The youth sports industry justifies the costs and overly professionalized leagues by telling parents that
specialization will build star athletes, that expensive tournaments will draw college recruiters, and that
athletic scholarships and NIL deals will follow.? 3STEP Sports promises families “immediate national
brand recognition within the college recruiting landscape.”? Black Bear promises a commitment “to
advancing its youth AAA players through its system to gain college exposure.”” Perfect Game urges
players to “[bluild your baseball resume at the venue America’s top scouts and coaches turn to.”?*

16  Jon Solomon, Project Play survey: Family spending on youth sports rises 46% over five years, AsPEN INsT. (Mar. 3, 2025); Bureau of Lab. Stat., U.S.
Dep’t of Lab., CPI Inflation Calculator (showing 25.26% cumulative inflation from Jan. 2019 to Sept. 2024) (last visited Dec. 11, 2025).

17 Solomon, supra note 16.

18  Elizabeth Ekmekjian, Allison Snyder, & Tricia Coxwell Snyder, The Cost of AAU Youth Sports: Is Playing Sports Out of Reach?, RESEARCH AsS’N
FOR INTERDISCIPLINARY STUDIES (2025). “AAU” refers to the American Athletic Union, an amateur sports organization that offers youth and
junior Olympic programs in a number of sports across the United States.

19  Youth Sports Facts: Participation Rates, ASPEN INST. (2024).
20 Id.

21 NIL, or “name, image, and likeness”, rights refer to a person’s legal right to control and profit from the commercial use of their name, physical
appearance, and personal brand. NIL agreements are typically endorsement contracts, e.g., when an athlete appears on a Wheaties box or
in a Gatorade commercial. Agreements can include paid personal appearances, social media sponsorships, autograph signings, television
contracts, and merchandising. They are increasingly common in youth sports. Bloomberg, Private Equity, Incentives, and the New Economics

of Youth Sports (Feb. 1, 2026).
22 Press Release, 3STEP Sports Expands M&D Lacrosse into Minnesota, 3STEP SPorTs (June 19, 2025).

23 Junior Hockey Franchises, BLACK BEAR SPORTS GROUP, last visited Dec. 12, 2025.
24 PG Showcase, PERFECT GAME, last visited Dec. 12, 2025.
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https://projectplay.org/news/2025/2/24/project-play-survey-family-spending-on-youth-sports-rises-46-over-five-years
https://www.bls.gov/data/inflation_calculator.htm
https://rais.education/wp-content/uploads/0563.pdf 
https://projectplay.org/youth-sports/facts/participation-rates
https://www.bloomberg.com/news/videos/2026-02-01/private-equity-incentives-and-the-new-economics-of-youth-sports
https://www.bloomberg.com/news/videos/2026-02-01/private-equity-incentives-and-the-new-economics-of-youth-sports
https://threestep.com/press_releases/3step-sports-expands-md-lacrosse/
https://blackbearsportsgroup.com/juniorhockey/
https://www.perfectgame.org/Showcases/

These claims are feeding on parents desperate for a way into college and a way finance it. A recent
survey revealed that 83% of parents believe their children have the talent to earn athletic scholarships,
and 49% are “confident” they will. In reality, only 2% of college applicants receive athletic scholarships,
most covering only a fraction of tuition. And when 3STEP Sports announced its signing class for 2024,
only about 700 of the more than 1 million athletes it serves were represented.” Representations offer-
ing more are puffery at best and deceptive violations of state and federal consumer protection laws at
worst. It is a predatory force that harms our children and threatens the stability of American society.

It is also a force that puts children under enormous pressure to perform, and the results are dismal.
Injuries from early specialization and repetition are reaching epidemic proportions,? and concussions
remain a serious and prevalent problem.” Seventy percent of kids abandon sports by the age of 13,

as they experience serious burnout, anxiety, and fatigue.?® And there is little oversight or training of
coaches, even after the passage of the Safe Sport Act in 2017.%°

Meanwhile, the science used to promote specialization is far less robust than most people believe.
Multi-sport sampling is far superior for neuromuscular control, reduced injury risk, and skill develop-
ment.*° Roger Federer famously tried skiing, wrestling, swimming, skateboarding, basketball, handball,
table tennis, badminton, and soccer as a child. He tells aspiring athletes:

I'would tell all the juniors and kids out there do other sports too, for fun go play squash, go ride
your bike, go play basketball, go ski, whatever it is until everything becomes more serious .... [B]
ecause if you only start focusing so much on one sport, only, I feel like you can get burned out
and start seeing the sport as a job rather than a hobby.”!

NFL star J.J. Watt recently underscored this, stating on X that “[a]lnyone who discourages your child
from playing multiple sports does not have your child’s best interests in mind”*? and “[y]ear round sin-
gle sport specialization benefits the adults who can make money off of it at the expense of the child’s
development.” Yet single-sport specialization is becoming the norm — because this is how investors
in children’s sports can earn their returns.

Parents spend hours in the car each weekend, instead of playing on local fields, and are charged admis-
sion to watch their own children compete. For-profit children’s leagues play at luxury sports complex-
es that are more like theme parks with lodging and restaurants, subsidized by towns trying to generate
tourism dollars. Parents are forced to stay at the league and tournament operators’ preferred hotels or
face the entire team’s disqualification, a practice known as “stay-to-play.” There are apps with subscrip-
tion models to keep track of team schedules, communicate with coaches and other parents, and record
and watch games. Companies sell and analyze even the youngest players’ data. Custom uniforms are

25 DPress Release, 700+ 3STEP Athletes Sign Letters of Intent, 3STEP SporTs (Nov. 17, 2024).

26  Dionne Koller, More than Play, at 26-29 (2025); ACL injuries increased by almost 26% over 15 years. Project Play, Analysis: Serious knee injury
among teen athletes grows 26%, AspeN INsT. (Nov. 27, 2023). Tommy John injuries among baseball players have also reached “alarming” rates.
Patrick Saunders et al., Ulnar Collateral Ligament Injuries in Pediatric and Adolescent Throwing Athletes, JBJS Rev. (May 2025); Am. Acad. of
Pediatrics Council on Sports Medicine and Fitness (“AAP Council”), Overuse Injuries, Overtraining, and Burnout in Young Athletes, PEDIATRICS
(Feb. 2024).

27  Brittany Wagner, Kids’ Sports Concussions, UNIVERSITY HEALTH (Aug. 14, 2025).

59

28 Comm’n on the State of U.S. Olympics & Paralympics (“U.S. Olympic Comm’n”), Passing the Torch: Modernizing Olympic, Paralympic, &
Grassroots Sports in America, at 86 (2024). The American Academy of Pediatrics defines “burnout” as “(1) emotional and/or physical exhaus-
tion; (2) reduced sense of accomplishment; and (3) devaluation of sport.” AAP Council, supra note 26, at 6.

29 36 U.S.C. § 220541 et seq.; Nancy Armour, U.S. Center for SafeSport was created to protect athletes from abuse. But is it working?, USA ToDAY
(May 22, 2023); U.S. Olympic Comm’n, supra note 28, at 37-46.

30 U.S. Olympic Comm’n, supra note 28 at 86.

31 Luigi Gatto, I can’t imagine my children becoming tennis professionals, Tennis World (Mar. 14, 2019).
32 @JJWatt, X.com (Jan. 7, 2026), https://x.com/]JWatt/status/2008934446704246862.

33 @JJWatt, X.com (Jan. 7, 2026), https://x.com/JJWatt/status/2008981899973423609.
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https://threestep.com/press_releases/700-3step-athletes-sign-letters-of-intent/
https://projectplay.org/news/2023/11/22/analysis-serious-knee-injury-among-teen-athletes-grows-26
https://projectplay.org/news/2023/11/22/analysis-serious-knee-injury-among-teen-athletes-grows-26
https://publications.aap.org/pediatrics/article/153/2/e2023065129/196435/Overuse-Injuries-Overtraining-and-Burnout-in-Young?utm_source=MagnetMail&utm_medium=email&utm_term=lalessio%40aap.org&utm_content=OnCall-Monday%2c+January+22%2c+2024&utm_campaign=OnCall+for+Monday%2c+January+22%2c+2024%3fautologincheck%3dredirected&_gl=1*1jgc4k3*_ga*MTUzMzk1ODc0Mi4xNzY4ODQ2OTQx*_ga_FD9D3XZVQQ*czE3NjkwMjU5MzckbzMkZzAkdDE3NjkwMjU5MzgkajU5JGwwJGgw
https://www.universityhealth.com/blog/concussions-in-youth-sports
https://static1.squarespace.com/static/642af7d875688d63cfff08be/t/65e1bc1bf438017c9d43ba82/1709292599616/CSUSOP+Final+Report+*28Digital*29.pdf_
https://static1.squarespace.com/static/642af7d875688d63cfff08be/t/65e1bc1bf438017c9d43ba82/1709292599616/CSUSOP+Final+Report+*28Digital*29.pdf_
https://www.usatoday.com/story/sports/olympics/2023/05/22/safesport-goal-protect-athletes-abuse-criticism/70236315007/
https://www.tennisworldusa.org/tennis/news/Roger_Federer/67863/i-can-t-imagine-my-children-becoming-tennis-professionals-roger-federer/
https://x.com/JJWatt/status/2008934446704246862
https://x.com/JJWatt/status/2008981899973423609

designed by global fashion groups, driving the sale of personalized jerseys, warm-up gear, backpacks,
and bedazzled accessories that are mandatory for team membership.

This is the outcome for a financialized youth sports industry that has been quietly and systematically
captured by private equity. It is the same playbook that private equity used to consolidate industries as
varied as veterinary clinics, nursing homes, hospitals, and firetrucks — stripping assets, raising prices,
and degrading quality — and the consequences are devastating. So today, what was once an affordable
public good has been turned into a profit-extraction machine.

These conditions, it should go without saying, are anathema to sports in America. Children are being
robbed of a chance to participate, parents are going into debt, and for the few who can afford it, the
costs and commoditization suck out the joy. So, what’s driving this? And how do we fix it?

How Policy Choices Created a Vacuum: The Unfunded Youth Sports
Mandate

To understand the state of youth sports, we have to first understand how it is structured in the Unit-
ed States. Policymakers have long viewed youth sports as the main pipeline for developing Olympic
athletes. When Congress passed the Ted Stevens Olympic and Amateur Sports Act in 1978 (also called
the “Ted Stevens Act” or “Amateur Sports Act”),** it sought to reinvigorate the United States’ Olympic
sports program through the establishment of the United States Olympic and Paralympic Committee
(USOPC) and a system of national governing bodies (NGBs) for the sports under its jurisdiction.®

The Amateur Sports Act provides a laundry list of noble goals for the USOPC related to “amateur ath-
letics,” which have a clear relationship to youth sports. These include fostering development of ama-
teur athletes and access to sports, assisting organizations involved in amateur athletics, and promoting
physical fitness.’* NGBs are similarly directed to develop interest and participation in their respective
sports.” And nearly every president since Dwight D. Eisenhower has signed an executive order related
to physical fitness and youth sports.®® Yet no administration has provided the resources necessary to
fulfill these national priorities. Meanwhile, NGBs vary wildly in funding, and their jurisdiction over
youth sports is limited.* The result is a constellation of unfunded mandates that sets the United States
apart from every other country with an Olympic program.*

Piled on are two cataclysmic 21st-century events: the Great Recession of 2008 and the COVID-19
pandemic of 2020. Prior to 2008, parks and recreation budgets at the state and local level, an important
source of funding for youth sports programs, saw steady growth. Capital expenditures grew as high as
$40.7 billion in 2008. But the financial crisis and the recession that followed proved devastating. From
2009 to 2013, parks and recreation budgets were slashed by 21%, and capital spending, which funds

the construction and renovation of fields, courts, and facilities, collapsed by 45% to just $6.6 billion by
2013.

34 36 US.C. $ 220501 et seq.

35  Id. §§ 220502-03, 220521-30a.
36 Id. $220503.

37 Id. $220524(a)(D).

38 E.g. Exec. Order No. 15,011, President’s Council on Sports, Fitness, and Nutrition, and the Reestablishment of the Presidential Fitness Test, 90 Fed.
Reg. 37993 (Aug. 6, 2025); Exec. Order No. 13,545, President’s Council on Fitness, Sports, and Nutrition, 75 Fed. Reg. 37283 (June 22, 2010); Exec.
Order No. 13,265, President’s Council on Physical Fitness and Sports, 67 Fed. Reg. 39841 (June 6, 2002); Exec. Order No. 12,345, Physical Fitness
and Sports, 47 Fed. Reg. 5189 (Feb. 2, 1982); Exec. Order No. 10,673, Fitness of American Youth, 21 Fed. Reg. 5341 (July 16, 1956).

39  Koller, supra note 26, at 75 (2025).
40 U.S. Olympic Comm’n, supra note 28, at 11-12, 29.
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The impact was immediate and severe. Youth sports participation dropped by 7 percentage points
between 2008 and 2014. For example, the Bronx Buccaneers, a local football program in New York, saw
enrollment collapse from 120 kids in 2015 to just 45 by 2017. Community programs began closing at
alarming rates. In competitive All Star cheerleading, at least 35 gyms, the organizations that organize
and train teams, closed in 2019, compared to an already problematic attrition rate of 5 to 10 closures
annually.

The COVID-19 pandemic delivered another crushing blow. Within six weeks of the shutdown in spring
2020, nearly 50% of all parks and recreation agencies received budget cut requests. By September 2021,
families reported that 13% of their youth sports organizations had closed entirely due to COVID-19, 12%
had merged with another organization, and 19% had returned but could only offer limited program-
ming. What was left — slashed state and local budgets, unfunded federal mandates, weak regulatory
oversight, and highly inelastic demand — created a vacuum in an enormously popular market, which
predatory investors were eager to fill. With community-based and school programs disappearing, fami-
lies were forced to turn to an increasingly consolidated private market.

The PE Playbook: Serial Acquisitions and the “Ecosystem” Strategy

A July 2025 story in The New York Times reported that youth sports has grown into a $40 billion in-
dustry. That is roughly the same as the 2024 revenue of the NFL and all of college athletics combined.*
This explosive growth did not happen naturally. It is the direct result of private equity’s restructuring
of youth sports from a community activity into a commercial product, monetizing it from every angle
and turning it into a luxury good characterized by flashy facilities, custom apparel, and mandatory
cross-country travel. The goal is not child development, community participation, or Olympic gold.
The goal is profit.

Private equity firms follow a well-established pattern: they identify an industry with lots of players
and healthy competition (and call it “fragmented”), rapidly acquire multiple competitors to establish
dominance, eliminate competition, and then extract maximum profits from a captive customer base.*?
This strategy, known as a “roll-up” or serial acquisition, has been deployed across several American
industries, like veterinary clinics, nursing homes, emergency physician staffing companies, firetruck
manufacturers, and now youth sports. Once private equity firms acquire multiple competitors, they
build what the Department of Justice, in its monopolization suit against Live Nation, calls a “flywheel,”
a self-reinforcing business model.* The flywheel is simply vertical integration, controlling multiple
levels of the supply chain.

What makes youth sports particularly attractive to private equity is the combination of a large and
growing market, diverse and small businesses ripe for consolidation, a lack of regulation, and inelastic
demand. Parents who want to give their children opportunities are a captive and vulnerable market.
And unlike professional sports leagues, which limit the ownership stakes available to private equity
firms, youth sports organizations can be acquired relatively cheaply, especially in the wake of the Great
Recession and COVID-19. Private equity firms in youth sports now control leagues, teams, venues, tech
platforms, uniforms, hotels, and even merchandise sales at events.

41 Mike Florio, Report: NFL revenue passes $23 billion in latest fiscal year, NBC SporTs (Apr. 10, 2025); A $19bn Industry Is About to Pay Its Work-
force for the First Time, EcoNoMIsT (Aug. 28, 2025).

42  Denise Hearn, et al., The Roll-Up Economy: The Business of Consolidating Industries with Serial Acquisitions, AM. EcoN. LIBERTIES Proj. (Dec.
2022). See also U.S. Dep’t of Justice & Fed. Trade Comm’n, Serial Acquisitions and Industry Roll-ups - Note by the United States, OECD Doc.
DAF/COMP/WD(2023)99, OrG. For Econ. Co-opr. & DEev. (Dec. 4, 2023) (discussing motivations behind serial acquisitions and competitive
effects).

43 Press Release, Justice Department Sues Live Nation-Ticketmaster for Monopolizing Markets Across the Live Concert Industry, DEP’T OF JUSTICE
(May 23, 2024).
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THE CASE STUDY

Varsity Brands used serial acquisitions and vertical integration to capture every aspect of competitive
cheerleading, allowing it to squeeze endless dollars from cheer gyms and hard-working parents. It
owns the competitive cheerleading events where All Star cheer teams compete, the camps where they
train, the apparel company that sells them uniforms, a professional cheerleading league, and a stream-
ing platform. It previously controlled the majority of the board seats at the U.S. All Star Federation, the
sport’s governing body, allowing it to write the rules of the game. But competitive cheerleading did not
start that way.

Varsity began as an innovator. It literally invented the sport, moving cheerleading from pompoms
and chants to high-flying acrobatics and gymnastics. But shortly after its acquisition by Charlesbank
Capital in 2014,* it embarked on an acquisition spree, buying rival event organizers across the United
States. It moved into the apparel business, selling bedazzled and pricey uniforms. Then, it got control
of competitive cheerleading’s governing body, the U.S. All Star Federation (USASF).

With Varsity executives holding a majority of USASF board seats, Varsity set the rules of the game.
Varsity and USASF decided which event organizers could award bids to the coveted Worlds champi-
onship.” They created blackout dates and geographic restrictions to stop independent event producers
in their tracks.*® Varsity and USASF could penalize teams that participated in non-sanctioned events
organized by startups. Varsity also began offering discounts on team uniforms in exchange for com-
mitting team schedules to Varsity-owned events and blocking merchandisers from selling their prod-
ucts at those events.” It forced parents into subscriptions to its streaming service. And, as it came to
control up to 90% of the industry, prices went up; disfavored gyms and event organizers started failing;
and a sex abuse scandal that is still being unraveled ate away at All Star cheerleading.”® This is what
happens when one company gains a monopoly on youth sports.

THE COPYCATS

Varsity may have been an early adopter of the private equity playbook, but today there are many com-
parable groups executing the same strategy:

»  3STEP Sports, backed by Juggernaut Capital, operates over 5,000 clubs, 2,500 events,
and 25 facilities across seven sports (basketball, football, soccer, volleyball, lacrosse,
field hockey, and combat), serving 1.5 million athletes.* They also own a tech platform
for roster management; proprietary databases for data analytics used by college re-
cruiters; team travel management software; and 25 single-sport and multi-sport venues
and facilities across the United States. In a lawsuit against a former employee, 3STEP
plainly stated that its “competitive edge rests on a vertical integration strategy that
combines club operations, tournament platforms, facility relationships, and sponsor-

44  Press Release, Varsity Brands Enters Into Definitive Agreement To Be Acquired By Charlesbank Capital Partners, VARSITY BRaANDs (Nov. 3, 2014).
Varsity has been owned by a series of private equity firms: Charlesbank Capital Partners ($1.5 billion, 2014); Bain Capital ($2.5 billion, 2018);
and now KKR ($4.75 billion, 2024).

45  Jones v. Varsity Brands, LLC, No. 20-cv-02892, PIf. Opp. To Mtn. for Summary I’'ment, Dkt. 479, at 5-6 (W.D. Tenn. Sept. 15, 2023).
46 Id.at 8.
47 Id.atll.

48 E.g. Meredith Aldis, Cheer Athletics-Plano files for bankruptcy after sexual assault lawsuit, Fox7 Austin (Nov. 4, 2025); Daniel Libit, Varsity
Hit With New Cheerleader Sex-Abuse Suit After Litigation Lull, SporTico (Oct. 9, 2025); Kathryn Casteel, Greenville News, Settlement reached
in federal lawsuit alleging sex abuse at Rockstar Cheer, YaHoo! (Apr. 15, 2024); Victoria Hansen, Ex-students file 12 sex abuse lawsuits against 6
cheerleading gyms in 7 states, NPR (Jan. 24, 2023); Marisa Kwiatkowski & Tricia L. Nadolny, Cheerleading Has a List of People Banned from the
Sport. It Was Missing 74 Convicted Sex Offenders, USA Tobpay (Sept. 18, 2020).

49  3STEP Sports, 3STEP Sports Delivers A Premium Sport Experience, last visited Nov. 9, 2025.

AMERICAN ECONOMIC LIBERTIES PROJECT

10


https://files.varsity.com/uploads/editor/files/PDFS/Varsity/Varsity-Brands-Acquired-by-Charlesbank.pdf
https://storage.courtlistener.com/recap/gov.uscourts.tnwd.90357/gov.uscourts.tnwd.90357.479.0.pdf
https://www.fox7austin.com/news/cheer-athletics-plano-files-bankruptcy-after-sexual-assault-lawsuit
https://www.sportico.com/leagues/other-sports/2025/varsity-cheer-sex-abuse-lawsuit-georgia-1234873201/%20
https://www.sportico.com/leagues/other-sports/2025/varsity-cheer-sex-abuse-lawsuit-georgia-1234873201/%20
https://www.yahoo.com/news/settlement-reached-federal-lawsuit-alleging-145902070.html
https://www.yahoo.com/news/settlement-reached-federal-lawsuit-alleging-145902070.html
https://www.npr.org/2023/01/24/1135145304/ex-students-file-12-sex-abuse-lawsuits-against-6-cheerleading-gyms-in-7-states 
https://www.npr.org/2023/01/24/1135145304/ex-students-file-12-sex-abuse-lawsuits-against-6-cheerleading-gyms-in-7-states 
https://www.usatoday.com/in-depth/news/investigations/2020/09/18/cheerleading-cheer-investigation-sexual-misconduct-sex-offender-banned-list/3377622001
https://www.usatoday.com/in-depth/news/investigations/2020/09/18/cheerleading-cheer-investigation-sexual-misconduct-sex-offender-banned-list/3377622001
https://threestep.com/about/%20

50
51
52
53

54
55
56
57

ship deals into a far-reaching nationwide network of opportunities for athletes and
teams.”° In January, it hired Goldman Sachs to explore a potential sale.”® With $40 mil-
lion in EBIDTA, “[t]he potential transaction would represent one of the largest deals in
the youth sports infrastructure space.”?

» Unrivaled Sports, owned by The Chernin Group, Apollo Global Management founder
Josh Harris, and Blackstone executive David Blitzer, claims an “ecosystem” of events,
venues, and athlete housing at 15 properties. DICK’S Sporting Goods became a stra-
tegic investor this year and touted Unrivaled’s development of “a national footprint
across 30 states through acquisition, now hosting over 600,000 young athletes and
nearly 2 million family members and fans.”

»  Black Bear Sports Group, backed by Blackstreet Capital Holdings, has taken over
youth ice hockey. It owns multiple hockey leagues, ice rinks, tournaments, and an
exclusive streaming service. Ice rinks are particularly vulnerable to this model, with
municipalities eager to offload maintenance costs by selling to private operators who
then lease the rinks back to local leagues and instructors at inflated rates. As one re-
port documented, lessons at one rink jumped from $55 to $200 post-acquisition.™

» Perfect Game, touted as the world’s largest baseball scouting service, started as a col-
lege baseball recruiting program for Iowa high school kids in the 1990s.” It made eight
acquisitions in five years and now operates in 41 states and 12 countries, hosting almost
10,000 events annually for approximately 2 million children.* It has also vertically in-
tegrated beyond tournaments (which dropped from 98% to 65% of revenue) into media
(PerfectGame. TV on streaming platforms), technology (proprietary scouting database),
apparel (merchandise in 250 DICK’S Sporting Goods stores), and facility ownership,
acquiring and building its own tournament complexes rather than renting venues.

» League One Volleyball (known as LOVB, pronounced “love”) is backed by Atwater
Capital and owns both youth and professional volleyball leagues, promising parents a
clear pathway from club to professional play.”

» Technology platforms that were once volunteer-run tools are now private equity as-
sets that extract recurring revenue from teams and, by extension, parents. They charge
fees for basic administrative functions that used to be free. But the real profit comes
from data: detailed information about children’s performance, health metrics, and
family spending patterns are monetized through advertising, sponsorships, and data
sales. Examples of these platforms include the newly combined PlayMetrics and Stack

3 Step Sports LLC v. Campion, No. 25-cv-11603, Verified Complaint, Dkt. 1, at 9125 (D. Mass. June 3, 2025).
Youth Sports Business Report, 3Step Sports, Largest U.S. Youth Sports Operator, Explores Sale (Jan. 21, 2026).
Id.

PR Newswire, Unrivaled Sports Announces DICK’S Sporting Goods as New Strategic Investor in Growing and Elevating Youth Sports Experiences
(May 6, 2025).

Kenny Jacoby, ‘They control everything’: How the Dallas Stars monopolized Texas youth hockey, USA Topay (Aug. 1, 2025).
Kurt Badenhausen, Perfect Game Adds 20-Plus MLB Player Investors as Business Soars, SPORTICO (Apr. 4, 2024).

Id.

LOVB, LOVB Clubs.
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Sports, which is owned by GenStar Capital;*® TeamSnap, which was acquired by Waud
Capital Partners in 2021;* and LeagueApps, which Accel-KKR invested in last year.*

»  Elite training academies, once reserved for genuinely exceptional athletes, are
now being replicated for profit. One private equity group purchased IMG Academy,
a “sports-focused boarding school” based in Florida, in 2023. Another private equi-
ty-backed firm is launching Masters Academy International in Massachusetts with an
$83 million campus and a partnership with USA Fencing. The difference from the past?
These facilities are now marketed not as destinations for proven elite talent, but as
necessary investments for any child serious about sports, a fundamental shift that rede-
fines ordinary participation as inadequate.

These are fully integrated walled gardens that monopolize youth sports, driving up costs for parents,
degrading experiences for kids, and making youth sports a premium experience that only the wealth-
iest families can afford. The flywheel also drives self-preferencing, tying, and exclusive dealing, the
monopolist’s favorite tools for blocking new entrants and innovators. A single entity in youth sports,
with simultaneous control of governing bodies, venues, leagues, and teams, can, like Varsity with com-
petitive cheerleading, foreclose competition from smaller recreational leagues and teams by denying
access to their fields, prohibiting teams and athletes from participating in games outside their leagues
or certain geographic areas, condition tournament bids on participation in other league-owned events
and camps, and tie discounted enrollment fees to exclusive apparel and equipment deals.

A league can force parents into expensive subscriptions to tech platforms for team management and
streaming, which can cost as much or more than a live television package.® It can pick which brands
can sell merchandise at its events, a high-value marketing opportunity. It can force teams and their
families to travel long distances for tournaments, use its preferred travel agent, and stay at its preferred
hotels. Finally, it can add endless fees for participation, charging not just for registration but also entry,
gate access, parking, concessions, and insurance. In the end, families who want an afterschool activ-

ity for their kids are left with little choice beyond the privately owned and profit-driven operations
described above.

After eliminating competitors, the dominant leagues have no incentive to invest in robust but expen-
sive safety protocols or abuse-prevention programs. If a league opts out of membership in their sport’s
NGB, it is not required to maintain a SafeSport program.®? Varsity has faced serious lawsuits and press
reports detailing sex abuse by coaches, and past employees claim their prevention program was win-

58 Press Release, PlayMetrics and Stack Sports Combine to Create Leader in Sports Software, GENSTAR CaPITAL (June 11, 2025).

59 Press Release, TeamSnap Partners With Waud Capital to Accelerate Expansion, PR NEwswIRE (Apr. 14, 2021).

60 Press Release, LeagueApps Secures Significant Equity Investment From Accel-KKR To Accelerate Innovation In Youth Sports, LEAGUEAPPs (Oct.
11, 2024).

61 Recent reporting on Black Bear’s dominance in youth hockey highlighted the personal experience of Sen. Chris Murphy (D.-Conn.), who was
told that his son’s team would be disqualified if he tried to livestream a game on his own device. Luke Goldstein, Wall Street Is Paywalling
Your Kids’ Sports, THE LEVER (Nov. 18, 2025). A Black Bear TV streaming package for youth hockey costs as much as $36.99/month (or $319.99
annually), compared to $29.99/month for ESPN Unlimited.

62 See U.S. Center for SafeSport, FAOQs, last visited Nowv. 25, 2025 (SafeSport only applies to individuals affiliated with NGBs). SafeSport was
created by the Protecting Young Victims from Sexual Abuse and Safe Sport Authorization Act of 2017, passed in response to the horrific sex
abuse scandal at USA Gymnastics. Pub. L. No. 115-126, 132 Stat. 318 (2018) (codified as amended at 36 U.S.C. §§ 220541-220543). The U.S. Cen-
ter for SafeSport falls under the USOPC and governs conduct of adults working in youth sports. It provides a mechanism for reporting and
investigations allegations of abuse, but its jurisdiction is limited to youth leagues that are affiliated with their respective NGBs, an affiliation
that is entirely optional.
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dow dressing.® This becomes even more problematic when a dominant league can force teams to hire
its preferred coaching staff.

These are not just academic arguments. As the President of League Apps observed, “The smaller or-
ganizations are getting smaller, and the bigger organizations are getting bigger.”** Parents are noticing
too. They have taken to online forums to describe their experiences with PE-consolidated youth sports,
revealing the predictable consequences of monopolization.

On Black Bear:

“Prices are going through the roof at BB owned rinks, the AHF and THF leagues are too big
with too much travel, hotel stays are now the norm for most away games, they force us to buy
uniforms from their sh*tty uniform partner, they make us go to these ridiculous showcase
events at their owned rinks, they are in a war over the ratings, their leagues are not sanctioned
by the district, we have to play stupid parity events to evaluate teams in the spring, they force
every team into the playoffs and put games at their BB owned rinks and they want you to pay
to use their league apps, even though everyone forks out $4k+ in tuition. They are ruining
youth hockey!”%

“They destroyed my local rink in Atlantic City ran it into the ground [sic]. Luckily the city has
since taken it over and things have slowly gotten better.”

“I dont know anyone who has been happy that black bear has taken over many local rinks.
Like canceling live barn and making their own streaming service that cost[s] more money and
its [sic] more restricted. Others have reported that the rink maintenance has been on a steady
decline since BB took over. Could be a coincidence though.””’

On 3STEP:

“They refused more aid and refused to return my deposit. They are profiting off poor people
who aren’t even partaking in their program. So unethical.”®®

On LOVB:

63

64
65
66
67
68
69

“Yes — this is exactly the heartbreaking tension. On the surface, it feels like an incredible op-
portunity: play ‘up’ travel to big tournaments, wear the shiny jersey. But the cost (financial and
emotional) adds up fast, and too often the joy that drew them to volleyball in the first place gets
chipped away. My hope — and what I keep pushing for — is that we don’t confuse ‘more expen-
sive’ with ‘more meaningful.” Kids thrive when the game still feels like theirs.”®

E.g. Meredith Aldis, Cheer Athletics-Plano files for bankruptcy after sexual assault lawsuit, Fox7 AusTiN (Nov. 4, 2025); Daniel Libit, Varsity
Hit With New Cheerleader Sex-Abuse Suit After Litigation Lull, SporTico (Oct. 9, 2025); Kathryn Casteel, Greenville News, Settlement reached
in federal lawsuit alleging sex abuse at Rockstar Cheer, Yanoo! (Apr. 15, 2024); Victoria Hansen, Ex-students file 12 sex abuse lawsuits against 6
cheerleading gyms in 7 states, NPR (Jan. 24, 2023); Marisa Kwiatkowski & Tricia L. Nadolny, Cheerleading Has a List of People Banned from the
Sport. It Was Missing 74 Convicted Sex Offenders, USA Tobpay (Sept. 18, 2020).

State of Play 2023, AsPEN INsT. (2023).

Guest Post, YouthHockeyInfo.com (Jan. 25, 2024).
Cmt. by Flyers2013312, Reddit (Sept. 2025).
v3ryfuzzyc00t3r, Reddit (June 2025).

BBB Business Profile, 3 Step Sports LLC (July 2025).
Comment, The LOVB Playbook, Substack (Sept. 1, 2025).
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Private equity’s ambitions extend far beyond youth sports. Having successfully consolidated and com-
modified opportunities for children, these firms are now turning their attention to professional leagues
and college athletics, threatening to transform every level of American sports into a luxury good acces-
sible only to the wealthy.

EXPANDING THE EMPIRE: PROFESSIONAL AND
COLLEGE SPORTS

The Move to Professional Leagues

Like youth sports, demand for professional sports tends to be inelastic, with reliable cash flow from
stadium revenue, merchandise sales, and television rights.” Prior to 2019, the major professional
leagues in the United States did not allow institutional investors to have ownership stakes in teams.”
When the leagues withdrew the rules to help team owners with liquidity, PE firms quickly began ac-
quiring minority ownership stakes.”

35%
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MLB NBA NHL NFL

Source: Pitchbook, J.P. Morgan Asset Management.
Private equity backing is defined as when a team has received outside investment from a private equity firm.

Data are based on availability as of August 14, 2025.

Major League Baseball poses particularly acute competition concerns in light of the league’s exemp-
tion from antitrust laws.

Today, a single firm backed by Silver Lake, Diamond Baseball Holdings (DBH), owns 45 minor league
teams. Silver Lake is also the majority owner of William Morris Endeavor (WME) Entertainment, a
talent agency that represents baseball players. That conflict of interest, particularly for minor league
players, whose salaries are already artificially depressed by MLB’s antitrust exemptions, has drawn
objections from the MLB players’ association, and Silver Lake is reportedly trying to sell WME’s base-
ball arm.” Regardless, a 35% market share of minor league teams still gives DBH enormous power over

70  Aaron Mulvihill & Grant Papa, What is behind the growth of private equity in sports?, J.P. MorGAN (Oct. 15, 2025).

71  William J. Reynolds, The Rise of Private Equity in Professional Sports, FIRE CAPITAL MANAGEMENT (Nov. 6, 2024).

72 Aaron Mulvihill & Grant Papa, What is behind the growth of private equity in sports?, J.P. MorGAN (Oct. 15, 2025). Stakes in the NFL are smaller
because the rule was not changed until 2024. Id.

73 Eric Fisher, WME Looks to Sell Off Baseball Agency Due to Union Pressure, FRONT OFFICE SPORTS (Apr. 29, 2025).
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minor league players. It also makes it even easier for MLB and DBH to pick winners and losers in the
local communities their farm teams have traditionally supported and entertained. And there is a push
to turn facilities into larger entertainment complexes, which will undoubtedly raise prices for fans at

what has been one of the last remaining low-cost family outings in the United States.”

PE Goes to College

Continuous revenue growth in college sports, now almost $20 billion a year,” has also drawn the
attention of private equity. One firm, Elevate, raised $500 million to launch its “Collegiate Investment
Initiative,” which will be used to buy stakes in schools’ athletic departments.” They want to turn col-
lege football games into premium experiences comparable to F1 racing and the U.S. Open and foresee
downsizing stadiums to add more premium seats.” The goal is to sell fewer seats for more money,
turning the storied game day experience into a luxury event for only the wealthiest alumni.

Elevate is far from alone. Two other firms, Weatherford Capital and RedBird Capital Partner, pooled
their resources to create a “Collegiate Athletics Solutions” fund for investment in athletic programs,”
while in December 2025, trustees for the University of Utah gave preliminary approval to a deal that
will give Otro Capital a minority stake in a new for-profit entity, Utah Brands and Entertainment,
which will house the athletic department’s revenue streams.”

A number of other schools have formed similar for-profits, and the Big Ten attempted a similar deal
with UC Investments.?° The deal would “1) create a new commercial entity, Big Ten Enterprises,
supporting the conference; 2) extend members’ grant of rights an additional 10 years to 2046; and 3)
provide 10% equity in Big Ten Enterprises to an investor for $2.4 billion, which will be unevenly dis-
tributed to members and create a tiered revenue distribution system moving forward.”® It remains on
hold after the University of Southern California and University of Michigan raised questions about the
wisdom of its structure.

The Big Ten deal also exemplifies how PE could reshape competitive balance in college athletics.
Schools receiving larger distributions from the investor deal could use that capital to fund NIL collec-
tives, build superior facilities, and hire premium coaches, advantages that would compound over time
and potentially create permanent stratification between well-funded and poorly funded programs. This
would accelerate the already troubling trend toward concentration of championships among a handful
of wealthy programs, and if Congress gives the NCAA an antitrust exemption, whether broad, like that
offered by the SCORE Act, or narrow, like that offered by expanding the Sports Broadcasting Act, it
would permanently insulate the deals from legal scrutiny.

74  Jen Ramos Eisen, Private Equity Now Owns More Than 40 Minor League Baseball Teams, And The Number Keeps Growing, DErecTor (July 10,
2025).

75 EcONOMIST, supra note 41.

76  Press Release, Elevate Launches Collegiate Investment Initiative to Support Growth of Athletic Programs, ELEVATE (June 9, 2025); Ben Horney,

Private Equity Has Arrived in College Sports, FRONT OFFICE SPORTS (June 10, 2025).

77  Karen Weaver, $500 Million Investment Comes to College Athletics-A Conversation with Elevate’s Jonathan Marks, TRUSTEES AND PRESIDENTS: A
Pobpcast FOR UNIVERSITY LEADERS ON COLLEGE ATHLETICS (Sept. 24, 2025).

78  Ross Dellenger, With college sports at critical juncture, private equity groups pushing for their piece, YAHOO! SPorTS (May 22, 2024).
79  Eben Novy-Williams, Will Utah’s Private Equity Pitch Break the Deal Flow Logjam?, Sportico (Dec. 11, 2023).

80 Ross Dellenger, Inside the Big Ten’s $2.4B Deal: Why Ohio State and others could win big, ON3 (Nov. 13, 2025). UC Investments manages the
University of California’s retirement and endowment funds. Id. UCLA is a Big Ten member.

81 Jen Cohen, The State of Troy: Homecoming Hysteria, Non-Conference Football Scheduling & Building Alignment, USC TrojaNs (Nov. 14, 2025).
The “grant of rights” is a contractual agreement whereby schools sign over their media rights to their respective conferences to facilitate ne-
gotiations with broadcast companies like ESPN, and the uneven distribution is an aberration. The Big Ten has historically distributed revenue
equally among its members. This investment would create a tiered system benefitting Ohio State and Michigan the most.

AMERICAN ECONOMIC LIBERTIES PROJECT

15


https://defector.com/private-equity-now-owns-more-than-40-minor-league-baseball-teams-and-the-number-keeps-growing
https://www.oneelevate.com/article/elevate-launches-collegiate-investment-initiative-to-support-growth-of-athletic-programs
https://frontofficesports.com/private-equity-college-sports-elevate/
https://podcasts.apple.com/us/podcast/%24500-million-investment-comes-to-college-athletics/id1489877244?i=1000728289910
https://sports.yahoo.com/with-college-sports-at-critical-juncture-private-equity-groups-pushing-for-their-piece-120021493.html
https://www.sportico.com/business/finance/2025/utah-private-equity-otro-capital-college-sports-1234878811/
https://www.on3.com/news/inside-the-big-tens-2-4b-deal-why-ohio-state-and-others-could-win-big/
https://usctrojans.com/news/2025/11/14/usc-athletics-the-state-of-troy-november-jennifer-cohen-homecoming-hysteria-big-ten-enterprises-non-conference-football-scheduling

Universities and conferences claim these deals are necessitated by financial hardship. But as one
sportswriter recently pointed out, “College athletics doesn’t have a revenue problem. It has a spending
problem.”®? Putting aside the big football and basketball programs, most other sports are subsidized by
other programs. So at Utah, the athletic department had a 15.8% deficit.?* Then there are the football
coaches. Coaches fired during the 2025 season are owed approximately $228 million in severance pay.3
The luxury meals and private jets provided to conference executives and coaches are surely another
factor.® Finally, schools faced a one-time budgetary constraint in 2025 as a result of the House settle-
ment that required them to pay out large sums to rectify their decades-long exploitation of college
athletes.

In short, there may be budget shortfalls, but they can be addressed without inviting in cutthroat PE
firms. PE enthusiasts and skeptics do not have to look far for evidence of the sector’s financial skimp-
iness when it comes to areas other than sports. Sycamore Partners eliminated six days of paid holiday
leave for Walgreens employees after completing its $10 billion acquisition of the drugstore in August.
Private equity will undoubtedly make similar moves within any athletic departments they control. One
could easily see cuts to assistant coaching salaries, pared-down physical therapy and tutoring options
for athletes, and neglected facilities. If schools truly care about their educational mission and the
well-being of their athletes and staff, they should choose another route to balance their budgets.%¢

FIGHTING BACK: TOOLS TO COUNTER PRIVATE
EQUITY

The strategies being deployed by private equity firms are not unique to sports. By extension, neither
are the potential tools that lawmakers, regulators, policy advocates, and private citizens have attempt-
ed and proposed in recent years. These include:

»  The Stop Wall Street Looting Act, led by Sen. Elizabeth Warren (D- Mass.), would,
among other things, create joint and several liability for portfolio companies’ debt,
limit and prohibit looting strategies, and prevent fraudulent transfers.®”

»  The Health Over Wealth Act, a bicameral bill introduced by Sen. Edward Markey
(D-Mass.) and Rep. Pramila Jayapal (D-Wash.), attempts to create transparency and
eliminate liability shields for private equity in the health care industry.®®

»  The PROTECT Act, a bill introduced by Rep. Michael Baumgartner (R.-Wash.) this
fall, would amend the Higher Education Act of 1965 to ban private equity and foreign
investments in universities.®’

82  Wetzel, supra note 11.
83 Id.
84  Knight Commission, FBS Football Coaching Severance: Symptom of Broken Financial Framework (Dec. 5, 2025).

85 One intrepid blogger routinely acquires expense receipts from athletic departments using the Freedom of Information Act. They reveal thou-

sands spent on wine, Chick-fil-A, and Wagyu short ribs. David Covucci, DoorDashing smashburgers to your private jet, FOIAball (Jan. 14, 2026).

86 Ike Swetlitz, Walgreens Cuts Pay for Hourly Store Workers After $10 Billion Buyout, BLooMBERG (Nov. 11, 2025).
87  Stop Wall Street Looting Act, S.5333, 118th Cona. (2024).

88  Health Over Wealth Act, H.R.9156/S.4804, 118th Cong. (2024).

89  Protect College Sports from Private Equity and Foreign Influence Act, H.R. 5693, 119th Cong. (2025).
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» A suite of rules to protect investors, adopted by the Securities and Exchange Commis-
sion and later struck down by the Supreme Court, that would have increased transpar-
ency, prohibited certain fees and transactions, and required additional disclosures.”®

»  The new Hart-Scott-Rodino rule, adopted by the FTC and DOJ in 2024, requires re-
porting of prior acquisitions “in the same or related lines of business...to better assess
whether the transaction implicates emerging, nascent, or potential competition.”*!

»  The new Merger Guidelines, adopted by the FTC and DOJ in 2023, similarly ask for the
first time “[i]f an individual transaction is part of a firm’s pattern or strategy of mul-
tiple acquisitions” and instruct the agencies to “consider the cumulative effect of the
pattern or strategy” on competition.”

Parallels in youth sports could include joint and several liability for general and limited partners;
licensing requirements through NGBs and SafeSport; transparent accounting standards that mandate
disclosure of executive pay, debts, spending, and dividends; escrow requirements for scholarships; and
bans on asset stripping to prevent sale-leasebacks. Though these types of proposals have faced signifi-
cant opposition from high-dollar lobbying campaigns and conservative activist litigation, they are not
without bipartisan support. Looking beyond the bills highlighted above, prominent figures on the right
like Sen. Josh Hawley (R.-Mo.), Oren Cass, and Tucker Carlson have all called for more transparency
and regulation of private equity investments.*

Other century-old laws that have similarly aimed to break up industries and eliminate conflicts of
interest provide useful templates for today.”* The Hepburn Act, passed in 1906, prohibited rail compa-
nies from transporting articles or commodities they “manufactured, owned, or had an interest in.”*
The Glass-Steagall Act of 1933, largely repealed by the Gramm-Leach-Bliley Act in 1999, separated
commercial and investment banking to prevent conflicts of interest and self-dealing. The Bank Hold-
ing Company Act, passed in 1956, prohibited banks from holding non-banking assets.” In recent years,
we’ve seen similar proposals to address rising drug costs, like the bipartisan Patients Before Monopo-
lies Act, which would require health insurers and pharmacy benefit managers to divest their pharmacy
businesses.” A model for sports could include outlawing simultaneous financial stakes in vertical and
ancillary markets, coupled with requirements that facilities are available to teams and leagues on equal
terms.

Congress has significant control over the USOPC, and the Final Report from the Commission on the
State of U.S. Olympics & Paralympics made several recommendations to improve access to youth
sports and aid the development of Olympic athletes. Most relevant to this paper would be the cre-
ation of an Office of Special Counsel for Sport, to operate under the Department of Health and Human

90  Fact Sheet, Private Fund Adviser Reforms: Final Rules; Sec. & Exchange Comm’n, Private Fund Advisers Rules, 89 Fed. Reg. 91252 (2023) (with-
drawn).

91 Fed. Trade Comm’n, Final Rule: Premerger Notification; Reporting and Waiting Period Requirements, 16 CFR Parts 801 and 803, at 57 (2024).The
Hart-Scott-Rodino Act allows agencies to evaluate mergers and acquisitions before they go into effect by requiring disclosure of contem-
plated transactions and mandating a waiting a period before consummation. 15 U.S.C. §18a; Fed. Trade Comm’n, Hart-Scott-Rodino Antitrust
Improvements Act of 1976, last visited Nov. 20, 2025. The current threshold for premerger notification is $505.8 million. Fed. Trade Comm’n,
Revised Jurisdictional Thresholds for Section 7A of the Clayton Act, 90 Fed. Reg. 7697 (2025).

92  U.S. Dep’t of Justice & Fed. Trade Comm’n, Merger Guidelines, Guideline 8 at 3 (2023).

93  Forbes Breaking News, “Two Words: Wall Street’: Josh Hawley Points Finger At Private Equity Over Firetruck Shortage, YouTUBE (Sept. 10, 2025);
Oren Cass, Private Equity Captures Rather Than Creates Value, NEwsweEek (July 22, 2020); Jane Coaston, Tucker Carlson on why conservatives
should crack down on “vulture capitalism”, Vox (Dec. 10, 2019).

94  Lina Khan, The Separation of Platforms and Commerce, 119 CorLum. L. Rev. 973 (2019).

95 Edwin C. Goddard, The Commodity Clause of the Hepburn Act, 49 MicH. L. Rev. 14 (1915).
96  See Khan, supra note 94, at 1041-43 (discussing bank separations).

97 PBM Act, S. 5503, 118th Cong. (2024).
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Services (HHS).”® The Office could be used to run a grant program for accessible youth sports. Con-
gress could raise funds through an excise tax on sports gambling or a voluntary donation box on tax
returns.” Tax subsidies given to PE firms building youth sports complexes for tourism, similar to the
stadium subsidies discussed in Section ILB infra, could also be redirected to community rec centers
for local leagues.’®® The goal is to the fill the vacuum left by the USOPC’s unfunded mandated, which
makes PE-funded luxury youth sports leagues and tourism the only option. Given the popularity of
youth sports and the belief by most Americans that USOPC is already publicly funded, this is a poten-
tially popular option.!®

Congress has other significant levers over universities, which are already being pulled. Congressman
Michael Baumgartner, a Republican from the State of Washington, introduced a bill that aims to block
private equity and foreign investment firms from acquiring ownership stakes in college athletic pro-
grams.'” In response to the announced Big Ten deal, Sen. Maria Cantwell (D.-Wash.) sent a letter to
university presidents pointing out, first, that it might jeopardize the tax-exempt status of athletic de-
partment earnings and, second, that the private investors’ principal goal (making money) is unaligned
with the schools’ primary roles as academic institutions and flagship schools in their states.!®

At the end of the day, existing antitrust laws are still powerful tools to challenge the serial acquisition
and vertical integration strategies these firms are using. Under the Biden administration, the FTC con-
ditioned approval of additional acquisitions by investment firm JAB Consumer Partners on the forced
divestment of veterinary clinics in several states,'® and it required Davita to divest 18 dialysis clinics
for approval of clinic purchases in Utah.!® The agency is also litigating a Sherman Act and FTC Act
case against Welsh Carson and U.S. Anesthesia Partners, Inc., challenging their serial acquisition of an-
esthesiology clinics in Texas.' Divestiture in the youth sports industry, by breaking up vertically inte-
grated monoliths like Varsity and Black Bear, would help restore competition for smaller organizations
and new entrants alike. And the Department of Justice revived enforcement of Section 8’s interlocking
directorate ban,'%” a statute lawyers have already identified as a risk for private equity.!® In sports, it is
a potential tool for challenging simultaneous board seats on youth sports leagues and at corporations
that own facilities.

Private litigants have already had some success in the youth sports sector, such as the previously men-
tioned litigation against Varsity (and its prior owner, Bain Capital). Another lawsuit was filed in early

98 U.S. Olympic Comm’n, supra note 28, at 16.

99  Id. at 18, 150. This should not be read as a full-throated endorsement of sports gambling. The many problems in the industry are discussed
more fully below. But it is generating billions in revenue that could serve as a useful well for the budget shortfalls that plague youth sports
programs and make private equity takeovers easier.

100  Patrick Sisson, Youth Sports’ Billion-Dollar Building Boom Has Developers, Cities Playing Ball, THE DynasTY Ocokt (July 8, 2025); Youth
Sports Business Report, Masters Academy International Plans $83 Million Youth Sports Campus in Massachusetts (July 30, 2025); Joe Drape,
The Youth Sports Megacomplex Comes to Town, Hoping Teams Will Follow, NEw York TiMEs (Sept. 12, 2018).
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Services Clinics, FEp. TRADE CoMM’N (Oct. 14, 2022).

105 Inre DaVita Inc., FTC Dkt. No. C-4677 (FT.C. Oct. 25, 2021).

106  Fed. Trade Comm’n v. U.S. Anesthesia Partners, Inc., No. 23-cv-03560, Complaint, Dkt. 1, (S.D. Tex. Sept. 21, 2023).
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2025 against a junior basketball organization, challenging the tying arrangements with hotels for team
travel.'®” But lawsuits are not enough.

Agencies, private enforcers, and Congress should keep a watchful eye on private activity in profession-
al and college sports, and take an active interest in youth sports, which are already saturated by private
equity, serial acquisitions, and vertical integration. The transition we have seen, from a communal and
accessible pastime to a luxury good for the elite, only serves the PE firms that reap the profits. Yes,
elite athletes should have a pathway to maximize their potential, and fans who would rather watch the
game from a skybox will always have that option. But there must be affordable and accessible options
for the rest of us. The fair play facade that sports leagues have maintained for decades is crumbling
under the weight of private equity’s naked profiteering. Repairing it will require a holistic approach to
unwind extractive market structures and return the industry to one that fans and parents can afford
and kids from all walks of life can enjoy.

PAY TO PLAY: THE COST OF BEING A FAN

The monopolization of sports extends to everyone who wants to watch a game. Fans today navigate

a confusing landscape of streaming services, each requiring separate subscriptions to access content
that once came through a single over-the-air or cable channel. They subsidize billion-dollar stadiums
with their tax dollars, only to face monopolistic concession pricing once inside. And they find them-
selves captive consumers in ancillary markets where a handful of companies control everything from
merchandise to trading cards to sports betting. The same forces driving consolidation in youth sports
and professional leagues — private equity acquisitions, vertical integration, and relaxed antitrust en-
forcement — have made being a sports fan exponentially more expensive. This section examines how
consolidated markets extract wealth from the weary fans who fund the entire enterprise.

Rising costs and how to address them have been at the center of political debate in the United States
for the last two election cycles. Affordability for consumers is also the bottom line in many antitrust
conversations. When courts evaluate antitrust claims, they require plaintiffs to show harm to com-
petition. Plaintiffs bringing Section 2 claims must show that a monopoly will “harm the competitive
process and thereby harm consumers.”® Merger challenges under Section 7 look at “the perspective of
consumers because [i]t is the consumer’s options and the consumer’s choices among them on which
relevant market analysis depends.”™ Consolidated markets in sports highlight what happens when
those concerns are ignored.

THE STREAMING TRAP: HOW VERTICAL
INTEGRATION DRIVES UP COSTS

The advent of streaming revolutionized how consumers watch television. When Americans first start-
ed cancelling their cable and satellite subscriptions for YouTube TV and Sling, cutting the cord was
viewed as a liberation day. Consumers could trade in bulky, expensive, and unreliable hardware for

109 Martinez v. U.S. Junior Nat’ls, Inc., No. 25-cv-00851, Class Action Complaint, Dkt. 1 (E.D. Pa. Feb. 18, 2025).
110  United States v. Microsoft Corp., 253 F.3d 34, 58 (D.C. Cir. 2001).

111  United States v. JetBlue Airways Corp., 712 F. Supp. 3d 109, 147-48 (D. Mass. 2024), appeal dismissed, No. 24-1092, 2024 WL 3491184 (1st Cir.
Mar. 5, 2024) (quotations and citations omitted) (alteration in original).
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slim and affordable Roku, Apple, and Amazon Fire devices. Plus, streaming providers offered “skinny”
packages without all the noise of unwanted channels. A YouTube TV subscription in 2017 cost $35 a
month, while the average cable or satellite subscription cost over $100."? Today, 45% of homes watch
TV through a streaming service, with the other half split between cable and broadcast companies.™®
Still, while the affordable equipment remains attractive, the costs of streaming have skyrocketed. You-
Tube TV’s base package is up to $83 a month and filled with channels nobody wants or needs.

The market has also seen, in tandem, vertical integration and fragmented broadcasts. YouTube TV
controls 40% of the live streaming market (also called virtual multichannel video programming distri-
bution, or vMVPD), with over 8 million subscribers.™ Its biggest competitor, Disney, has 4.6 million
subscribers.> However, Disney also has stakes in broadcast (ABC and ESPN)," live streaming (Hulu +
Live TV, Fubo, and ESPN Unlimited), video-on-demand streaming (Hulu and Disney+), and production
(the largest film studio in the United States). Through ABC and ESPN, it owns the broadcasting rights
for multiple major athletic conferences, including the SEC, ACC, and Big 12, and the NFL’s Monday
Night Football.

This gives Disney, as a broadcaster, platform operator, and producer of original programming, consid-
erable leverage to extract “affiliate fees”” and other terms from competitors like YouTube TV, which
needs sports content to make its product marketable. If Paramount and Warner Bros. combine, the
sports viewing experience for fans will deteriorate further. Both companies have significant contracts
with the NFL, NHL, MLB, NCAA, PGA, NASCAR, NCAA March Madness, the College Football Play-
offs, UFC, and the French Open. Their combined sports broadcasting rights might surpass ESPN and
Disney. They would also be held by an entity that merged ownership of streaming platforms Para-
mount+ and HBO Max, making it easier to push sports fans to even more expensive subscriptions un-
der the guise of better content delivery and improved viewing experiences. Finally, the newly merged
entity will also be able to use the leverage of its streaming capabilities to demand bigger affiliate fees
from competitor streaming, cable, and satellite companies.

This fragmentation of content across streaming services is designed to extract more subscription fees
from consumers. For example, Paramount airs some shows on over-the-air channels like CBS and
others on subscription-based Paramount+. Sports fans are heavier users of streaming services and feel
the effects of this practice more acutely."® Watching a team regularly can — in addition to a streaming,
cable, or satellite subscription — require an array of other subscriptions and add-ons like NFL Sunday
Ticket ($34.50/month), ESPN Unlimited ($29.99/month), NBA League Pass ($16.99/month), Peacock
($10.99/month), Amazon Prime ($8.99/month), and regional sports networks ($10-15/month), double
what cable cost a decade ago and with far more fragmentation and complexity." Disney broadcasts its
sports holdings on over-the-air channel ABC, countless cable channels under the ESPN umbrella, and
new streaming service ESPN Unlimited. Even then, out-of-market games can remain totally inacces-

112 Robert Channick, Ditching cable in 20172 What you need to know about streaming TV, CHicaAGo TRrRIBUNE (Dec. 15, 2016).
113 John Koblin, It’s Official: Streaming Is Now the King of TV, NEw York TiMmes (June 17, 2025).

114 Brad Adgate, YouTube TV Is Forecasted To Be The Largest Pay-TV Distributor In 2026, FOrRBEs (Apr. 9, 2024).

15 Id

116  Todd Spangler, Disney Closes Deal Merging Hulu Live TV With Fubo, VARIETY (Oct. 29, 2025). The deal was negotiated after Fubo successfully
blocked a joint venture between Fox, Warner Brothers, and Disney in federal court. Winston Cho, FuboTV Wins Bid to Block Disney-Fox-War-
ner Sports Streaming Platform Over Antitrust Concerns, THE HOLLYWOOD REPORTER (Aug. 16, 2024).

117  Affiliate fees are paid by cable and streaming providers to carry specific channels. According to an antitrust lawsuit challenging some of
these practices, Disney commanded $5.13 a month for ESPN alone in 2012, compared to affiliate fees of $1 or less for other channels, in the
pre-streaming world. Biddle v. The Walt Disney Co., No. 5:22-cv-07317, Consol. Am. Class Action Compl., Dkt. 59, at 974 (N.D. Cal. Oct. 18,
2023).
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sible. It also just completed a deal that gives the NFL a 10% stake in ESPN and transfers several NFL
media assets to ESPN.120

Carriage disputes between networks and cable or streaming providers inherently create more disrup-
tion because the events are live. During the 2025 football season, YouTubeTV subscribers could not
access games for close to three weeks while Disney and Google fought over the terms of a contract of
carriage that expired that October. Perhaps not coincidentally, the fight followed three big events for
Disney: the launch of its new ESPN Unlimited streaming app, Justice Department approval of its deal
with Fubo,”” and the settlement of a class action alleging anti-competitive contracts with YouTubeTV
and DirecTV.

Compounding all of this is the Sports Broadcasting Act.!?> Passed in 1961, the SBA allows professional
sports leagues to pool and collectively negotiate teams’ media rights unencumbered by our antitrust
laws.'? It legislatively overturned two district court decisions that found NFL blackout rules and
pooling contracts with CBS anti-competitive and illegal.>* However, the exemption only applies to the
leagues, not the companies that ultimately broadcast the games, and a federal appeals court recently
held that it “does not exempt league contracts with cable or satellite television services, for which
subscribers are charged a fee, from antitrust liability.”’> The exemption is limited to the “collective sale
of telecast rights to free, over-the-air television networks.”?® The logic of this is obvious — consoli-
dating media rights for a product offered to consumers for free should not, in theory, result in higher
prices for those consumers.'?” Moreover, the law was passed in 1961, before cable, satellite, and stream-
ing services existed. Thankfully, this means the SBA would not rescue Disney, Paramount, or Google
from antitrust challenges. But it does allow the professional leagues to command huge contracts from
networks and streamers, which lead to the high affiliate fees driving the skyrocketing subscription
costs (and blackouts like those during the ESPN-YouTube contract negotiations) that consumers face
today.!”

Fans have smartly used the limits of the SBA to push back on some of the more egregious problems in
streaming. A group of consumers filed a class action (mentioned above) against the NFL and DirecTV
in 2015, challenging their agreement to restrict the broadcast of out-of-market football games to the
exclusive Sunday Ticket package. It finally went to trial in 2024, and a jury found the agreement to be
an illegal restraint of trade and awarded consumers $4.7 billion in damages. The court reversed the
judgment in post-trial proceedings based on a challenge to testimony by the plaintiffs’ expert witness,
but that ruling is currently on appeal in the Ninth Circuit.”> And as mentioned above, another group of

120 These include the NFL Network, fantasy football, and the RedZone Channel. Andrew Marchand, Government regulators approve ESPN’s
billion-dollar acquisition of multiple NFL Media assets, THE ATHLETIC (Jan. 31, 2026).

121 Todd Spangler, Disney Closes Deal Merging Hulu Live TV With Fubo, VARIETY (Oct. 29, 2025). The deal was negotiated after Fubo success-
fully blocked a joint venture between Fox, Warner Brothers, and Disney in federal court in 2024. Winston Cho, FuboTV Wins Bid to Block
Disney-Fox-Warner Sports Streaming Platform Over Antitrust Concerns, THE HOLLYWOOD REPORTER (Aug. 16, 2024).

122 15U.S.C. § 1291 et seq. The exemption does not apply to games played on Friday nights or on Saturdays if they located within 75 miles of a
high school or college football game. Id. § 1293. Thus, we have Friday Night Lights (high school), College Football Saturday, and Any Given
Sunday (the NFL).

123 Id.$§1291.

124  United States v. Nat’l Football League, 196 F. Supp. 445, 446-47 (E.D. Pa. 1961); United States v. Nat’l Football League, 116 F. Supp. 319, 327 (E.D.
Pa. 1953).

125 Inre Nat’l Football League’s Sunday Ticket Antitrust Litig., 933 F.3d 1136, 1147 (9th Cir. 2019).
126 Id.

127  That hasn’t left the SBA free of criticism. For example, it allows the NFL to blackout games in local media markets if ticket sales do not meet
certain thresholds.

128  Mike Friedlander, Streamflation: Why Streaming Costs Keep Rising, OTiuM FINANCIAL PLANNERS (Dec. 3, 2025).
129  Inre NFL’s Sunday Ticket Antitrust Litig., Nos. 24-5493 & 24-5691 (9th Cir).
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fans has challenged Disney’s worst contract of carriage terms in a class action, whose settlement was
announced in October 2025.1%°

The SBA also does not apply to college athletics, yet collegiate athletic conferences continue to ex-
pand, acquiring their new schools’ media rights in the process. The SEC, which was formed in 1932

by 10 schools in 8 states, now includes 16 different universities in 14 states across the southern United
States. In 2024, the SEC signed a new deal with ESPN valued at $3 billion. The poorly named Big Ten
has expanded from 10 schools in the Midwest to 18 schools spanning the entire continent. The SEC

and Big Ten schools — including the University of Texas, Georgia, LSU, Ohio State, Michigan, USC,
and Penn State — have the most valuable athletic programs in the country.”® The Big Ten has a new $7
billion deal with Fox, CBS, and NBC."*? So far, these expansions and consolidations of media rights, cast
as “realignments,” have escaped antitrust scrutiny.

The “realignment” label itself deserves scrutiny. These are not realignments based on geography, tradi-
tion, or competitive balance. They are acquisitions of valuable media properties. Calling them realign-
ments invokes the rhetoric of sports tradition while executing pure media consolidation strategies. A
billionaire college booster from Texas, Cody Campbell, has proposed expanding the Sports Broadcast-
ing Act (SBA) to cover universities, permanently protecting conference media deals in the name of
“saving college sports.”* Mr. Campbell claims the protections will allow schools to generate billions
more in revenue to preserve Olympic and women’s sports threatened by alleged financial difficulties

in a college sports industry. The Student Athlete Fairness and Enforcement (SAFE) Act,* recently in-
troduced in the Senate, and the College Athletics Reform Act,™ introduced in the House, both include
a version of this proposal, but its potential effects on the rising costs of cable, satellite, and streaming
subscriptions require more rigorous analysis. It is also where our prior discussion of private equity and
the present discussion of media consolidation collide.

Two separate groups of private investors are trying to engineer an environment in college sports that
will allow it to create a super league that would put college athletics’ biggest university brands under

a single roof and operate similar to Premier League soccer.”*® They would exclude most of the smaller
schools that are currently part of Division I football, and to be legally feasible, the league would require
the SBA’s protections to pool the vast quantity of media rights it would control. It would also need the
biggest conferences to get out of the way, so it is no surprise that the Big Ten and SEC are not interest-
ed in their proposals.’” But the smaller of the Power 4 conferences are. Representatives from various
Big 12 and ACC schools have met with one of the funders, Smash Capital.®® And Cody Campbell — a

130  Biddle v. The Walt Disney Co., No. 5:22-cv-07317, Notice of Expected Settlement Timing, Dkt. 158 (N.D. Cal. June 13, 2025). Another parallel
challenge by Fubo subscribers is going forward to discovery. Unger v. The Walt Disney Co., No. 25-cv-00375. Compl., Dkt. 1, (S.D.NY. Jan. 14,
2025).
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132 Adam Rittenberg, Big Ten completes 7-year, $7 billion media rights agreement with Fox, CBS, NBC, ESPN (Aug. 18, 2022).

133 Saving College Sports, last visited Nov. 23, 2025.

134 Student Athlete Fairness and Enforcement Act, S. 2932, 119th Cong. (2025) (introduced by Senators Maria Cantwell (D.-Wash.), Corey Booker
(D.-N.J.), and Richard Blumenthal (D.-Conn.)).

135 H.R. 6350, 119th Cong. (2025) (introduced by Lori Trahan).

136 Brandon Marcello, After the House v. NCAA Settlement: Is a ‘super league’ college football realignment’s inevitable final form?, CBS SPORTS
(Aug. 6, 2025); Justin Williams, College football ‘Super League’ details unveiled, would be called ‘College Student Football League’, THE ATHLETIC
(Oct. 1, 2024); Dennis Dodd, ‘Project Rudy,” ‘CSFL’ reps to meet with Big 12, ACC leaders; sweeping college football changes on itinerary, CBS
SporTs (Nov. 14, 2024).
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138  Smash Capital was founded by executives from The Walt Disney Company, Insight Partners, and Live Nation. About, Smash Capital, last
visited Dec. 1, 2025.
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member of Texas Tech’s Board of Regents, its biggest booster, and the most vocal advocate for an SBA
amendment — is reportedly helping Smash Capital pitch the idea to university administrators.'

All of this is to say that today’s streaming quagmire is increasingly problematic for sports fans and
will worsen if enforcers ignore it. It is another cautionary tale of the competitive harm that can result
from vertical integration and antitrust exemptions. The price increases cannot be justified by appeals
to improving consumer experience or technological necessity. Streaming technology could have made
sports more accessible and affordable. Instead, vertical integration and exclusive dealing have made it
more expensive and complex, extracting rents from captive consumers, and the glorification of profit
and growth is eating away at a pillar of civil society. A day of football with friends and family, gathered
around the television eating someone’s prized chili and exchanging friendly trash talk, has turned into
an expensive and unreliable affair with multiple logins and bills. Historic college rivalries have been
thrown out the window, so the Big Ten can own three extra hours of game time and host matchups
from 9:00 a.m. to 11:00 p.m. Pacific Standard Time.

This changing landscape of who can afford to watch their team in the first instance, as prices go up
for consumers, is the heart of the streaming problem. It is time to reevaluate the utility of the Sports
Broadcasting Act. It is time to stop mergers, like Paramount-Warner Bros., that are driving up costs
for consumers. And it is past time to break up the media companies using their market power against
sports fans.

CAPTIVE AUDIENCES: STADIUM SUBSIDIES AND
CONCESSION PRICING

These dynamics don’t change when a sports fan moves from watching their favorite team on TV to tak-
ing in a game in person, as sports franchises have become extremely efficient at extracting both public
and private money via their stadiums and arenas. They use their power to demand public subsidies,
which are turned into private profits, and then gouge fans from the moment they enter the gates, just
like private equity’s extraction from parents trying to watch and record their kids’ hockey tournaments.

Publicly Funded, Privately Owned: The Stadium Subsidy Racket

Since 2000, state and local governments have spent $19 billion funding new professional sports stadi-
ums, which is approximately $330 million in public funds per facility, as well as billions of dollars on
upgrades and maintenance to existing facilities.** This total does not include the dollars dedicated
to minor league stadiums and arenas ($7 billion has been spent on stadiums for MLB-affiliated minor
league baseball teams alone)'! or those spent on wooing and hosting major international sporting
events, such as the 2026 World Cup. And it requires a major update with the announcement of a new
stadium for the NFL’s Kansas City Chiefs, which includes $2.4 billion in bonds approved by Kansas
lawmakers at the end of 2025.14
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In recent years, owners have also been demanding — and receiving — development rights to the areas
around stadiums, providing them supplemental streams of income due to their ownership of sports
franchises. For example, Washington Commanders owner Josh Harris received a 90-year lease on 24
acres of land around a new Commanders stadium in Washington, D.C., which includes deep rent dis-
counts for highly desirable riverfront land.'*®

Professional sports league leaders and franchise owners, as well as local and state politicians, justify
the receipt of these funds by claiming that professional sports is a major booster of local economies.
However, the vast bulk of the independent economic research on the subject shows that subsidies

for professional sports facilities do not come close to covering their costs for taxpayers, providing

no meaningful increase in economic prosperity or tax revenue for the localities where stadiums are
located.'** The consensus among economists and other experts is that providing public funds or other
subsidies (such as free or low-cost land or supplemental development rights around stadiums) to pro-
fessional sports franchise owners is a wasteful and corrupt use of taxpayer money.'*

Franchise owners are able to extract these funds because they can often credibly claim that they will
move their teams to another city willing to pay the price. Starbucks CEO Howard Schultz sold the Se-
attle Supersonics to a group of investors from Oklahoma when the Washington legislature was hesitant
to secure funds for a new arena, leading to a team move and the rebranded Oklahoma City Thunder.*6
The Oakland Raiders moved to Las Vegas after securing $750 million in public money for new stadi-
um from the Nevada legislature, and the A’s are following them with the promise of $380 million for a
ballpark.’” Local political leaders are loathe to be the ones who “lose” a franchise on their watch, and
owners leverage the artificial scarcity created by the league’s models to threaten to relocate teams to
cities that currently don’t host a particular sport.

The extremely high expansion fees that leagues charge to new entrants, the process by which current
owners control the expansion process, and limits on public ownership create high barriers to entry

for potential franchise owners interested in starting franchises to replace those that leave a particu-

lar city or state.*® American professional sports leagues have limited the number of franchises in any
particular location to one, with just a few exceptions such as New York City and Los Angeles. This is in
contrast with some European sports leagues. For example, seven teams from London are competing in
the English Premier League in the 2025-26 season.

Some state and federal lawmakers have attempted to address this power imbalance and protect public
resources. For example, Ohio adopted the “Modell Law” — named after Art Modell, who moved the
Cleveland Browns to Baltimore — in 1996, giving local government and investor groups the oppor-
tunity to purchase any professional sports franchise that has benefited from public funds and whose
owners plan to leave the state.* The law played a role in preventing the Columbus Crew from leaving
Ohio for Austin, Texas, in 2018.1°°
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State legislators in New York and Illinois have introduced similar laws that have not been enacted,™
and several federal bills, such as the “No Tax Subsidies for Stadiums Act,”? that would outlaw the use
of tax-exempt municipal bonds to fund professional sports facilities have been introduced. Such a pro-
hibition was nearly included in a 2017 tax bill but was pulled out at the last moment, reportedly due to
the intervention of President Donald Trump (who had previously voiced support for the measure).”

This stadium subsidy game represents monopoly power in its purest form: franchise owners exploit
the artificial scarcity created by expansion rules to extract billions in public resources and capture the
economic gains for themselves without meaningful constraints on their conduct. But the extraction
does not end when the ribbon is cut.

Through the Turnstile, Into the Trap: Price Gouging Concessions

Having leveraged their market power to extract the costs of construction from state and local govern-
ments, team owners privatize every revenue stream within, treating the fans who funded their facilities
as a captive market to be maximized. After fans enter the stadiums their tax dollars helped build, they
become a captive audience with no competitive alternatives and encounter a second layer of monopoly
pricing — this time at the concession stand, the parking lot, and the ticket window. Unlike virtually
any other consumer context, fans cannot comparison shop or leave to find a better deal, and they are
frequently barred by venue rules from bringing their own substitutes. Stadium operators exploit this
captivity to charge prices that bear no relationship to costs or to what the same goods would fetch in a
competitive market.

Concession costs in stadiums have been rising for years, far outpacing inflation. Some NFL venues
have increased beer prices more than 100% between 2013 and 2023.5* A simple hot dog that might cost
$2 at a grocery store runs $7 or $8 at the concession stand.’* A bottle of water — a product with negli-
gible marginal cost — often sells for $6 or more, raising particular concerns when fans attend games in
extreme heat and hydration becomes a health necessity rather than a mere preference.®

The cumulative effect puts attendance out of reach for many families. The average cost to attend a
game for the major male professional sports leagues runs into the hundreds of dollars for a family

of four, between tickets, parking, and concessions. Even baseball, the cheapest sport for a family to
attend, costs $240 on average, while an NFL game, the most popular and most expensive, costs more
than $600.”” These figures represent a dramatic departure from the mid-20th century, when attending
a professional sporting event was a routine leisure activity accessible to working-class families. Today,
in-person attendance at sporting events has, like youth sports, become a luxury good.

The profiteering extends beyond food and beverages to virtually every transaction within the stadi-
um footprint. Parking fees at many venues exceed $50 or $60 per game, with “premium” lots closer to
entrances commanding $100 or more.”® Teams have imposed fees for mobile ticket transfers, charged
premiums for the right to purchase playoff tickets, and implemented “dynamic pricing” algorithms that
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raise ticket costs in real time based on demand — a practice that effectively ensures fans can never
catch a break, even for less popular matchups. Some franchises have begun requiring fans to load
money onto proprietary payment systems or apps that can only be used within the stadium, creating
additional friction for refunds and allowing them to capture the float on unused balances.

The dynamics of live-event monopolies mirror other contexts in which consumers find themselves
captive to a single provider. Airports have long been recognized as environments where the absence
of competition enables excessive pricing, leading airports in New York, Portland, and Salt Lake City

to adopt “street pricing” policies that require concessionaires to charge prices comparable to those in
the surrounding community.” No equivalent regulation exists for sports stadiums, despite the parallel
market failure, but it is becoming a popular issue in politics,'® and two advocates in the anti-monopoly
space, including a former CFPB official, have written extensively on the subject in the past year.! They
have urged the adoption of “street pricing” policies similar to those applied to airports, or using prohi-
bitions on “unfair and deceptive” practices to address abuse of captive consumers in court or through
new laws.

Some teams have experimented with “fan-friendly pricing” initiatives that reduce concession costs,
often to considerable fanfare. The Atlanta Falcons, upon opening Mercedes-Benz Stadium in 2017,
implemented dramatically lower prices — $2 hot dogs, $3 nachos, and $5 domestic beers — and report-
ed that overall concession revenues and merchandise sales increased as fans purchased more items.'s?
Other franchises reduced prices by an average of 45% in 2024;'* and Phoenix Suns owner Mat Ishbia
rolled out a $2 value menu in December 2024, noting that “[a] family of four used to spend $98 on hot
dogs/water/popcorn. Now they can enjoy that same meal for $24.”% The Baltimore Ravens, Seattle
Mariners, Washington Nationals, and Baltimore Orioles have also voluntarily cut or capped prices on
select concession items in recent years.!®®

To be clear, these price drops are not benevolent.!*® Fans have historically low views of concessions,
and at NFL games, they often eat at a tailgate party before entering. Plus, the rising cost of tickets
means fans expect better consumer service once they get inside. In Atlanta, models showed that
“fan-friendly” prices would dramatically increase demand, and they were right.'’ In the Falcons’ first
season in Mercedes-Benz Stadium, fans spent 16% more on food and beverage and 80% more on mer-
chandise.!®® Now, the team leads the NFL in fan satisfaction surveys, and it convinced the NFL to stick
to the pricing models when it hosted the Super Bowl.

These experiments suggest that current industry pricing may not even maximize profits, let alone
serve fan interests. Instead, the persistence of price gouging reflects a combination of cartel-like co-
ordination among owners reluctant to break from industry norms, the absence of competitive pres-
sure, and simple rent-seeking by franchises that face no penalty for treating their fans and vendors as
resources to be extracted from, rather than customers and partners. That fan-friendly pricing remains
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the exception rather than the rule, adopted by fewer than a dozen of the more than 100 major profes-
sional sports franchises in the United States, underscores the absence of competitive dynamics that
would ordinarily force such consumer-friendly innovations to spread.

BEYOND THE GAME: MONOPOLIES IN ANCILLARY
MARKETS

Fans are not just being squeezed in the markets where they watch sports. Increasingly consolidated
ancillary markets are wreaking havoc on the pocketbooks of consumers who want to celebrate their
teams in other ways.

The Fanatics Monopoly: Merchandise and Trading Cards

The monopolization of sports merchandise has been rapid. Merchandise and memorabilia compa-

ny Fanatics has amassed exclusive licensing deals with the NFL, NHL, NBA, MLB, UFC, WWE, and
universities for apparel.'®® Plus, all of the leagues and their players associations own at least 10% of the
company,”? financially aligning them with the retailer and incentivizing them to structure deals that fa-
vor Fanatics over competitors. Consumers face the predictable consequences of reduced competition,
higher prices, and lower-quality products. Complaints about Fanatics merchandise are widespread.
One writer at The Athletic described the Fanatics empire as “a business model of making clothes that
a) tend to be the only option a buyer has and b) stink.””* MLB players publicly criticized the “cheap”
feel and “papery” texture of game uniforms manufactured by Fanatics during the 2024 spring training
season.'”?

Fanatics has also amassed a trading card empire after acquiring the previous dominant player, Topps.
In 2021, Fanatics did not produce any trading cards. Today it has long-term and exclusive contracts
for NIL licensing rights with the MLB (20 years), NBA (10 years), NFL (20 years), and their respective
players associations.'”? Today, it has one trading card competitor, Upper Deck, which has a recently
renewed long-term contract with the NHL."”

Fanatics is also vertically integrating. It acquired the specialty printing and packaging company that
serviced its only remaining competitor and the main online marketplace where fans buy and sell cards
on the secondary market.”” It also launched, and expanded last year, a streaming service for live “box
breaks,” where collectors open multi-packs and sell the components live.”® And last summer, Fanatics
partnered with Sotheby’s to auction off rare collectibles.”” Finally, it is, according to the Washington

169 Comment of Marc Edelman, Serial Acquisitions and Roll-Up Strategies, Dkt. No. FTC-2024-0028-0314, at 9 (July 18, 2024).

170 Jessica Golden, NFL, MLB and players unions lead the latest round of investment in rapidly growing Fanatics, CNBC (Apr. 6, 2022); Terry Lef-
ton, NFL, MLB, NFLPA buy equity stakes in Fanatics, SPORTS BUSINESS JOURNAL (May 7, 2017).

171 Sean Gentille, Why fans are furious about the NHL’s uniform deal with Fanatics — and why they should be, THE ATHLETIC (Mar. 21, 2023).
172 Michael Stahl, MLB Players Are Calling the New Fanatics Jerseys “Cheap,” INsibE Hook (Feb. 20, 2024).

173 Edelman, supra note 170, at 10-11.

174 SCD Staff, Upper Deck extends long-term licensing deal with NHL, SPorTs COLLECTORS DIGEST (Jan. 17, 2024).

175  Edelman, supra note 170, at 12; Owen Poindexter, Fanatics Buys PWCC to Compete in Collectibles Auction Space, Front Office Sports, FRONT
OFrFICE SporTs (May 22, 2023).

176 Press Release, Fanatics Live Acquires the Assets of European Live-Commerce Platform Voggt, A Market Leader in Live Shopping for Collectibles,
Fanartics (Oct. 3, 2024).

177  Press Release, Fanatics and Sotheby’s Join Forces to Revolutionize the Trading Card Market, FANATICS (June 11, 2024).
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Post, “one of the few operations to gain market share over the past year” in online sports gambling
(more on that market below).””®

The market consolidation by Fanatics has fundamentally altered the merchandise and trading card
market for collectors and fans. Former competitors are facing an existential crisis. Panini America,

for example, will see their exclusive licensing agreements with professional leagues, which carried
terms no longer than five years, all expire by March 2026.”° Before Fanatics’ acquisitions, competition
between Topps and Panini drove innovation in card design, quality, and pricing. Now, with Panini’s
exclusive licenses expired and Topps under Fanatics control, Upper Deck remains the only competitor,
and only in hockey. This near-monopoly has given Fanatics enormous pricing power. Collectors have
reported significant price increases for boxes and packs, with some products doubling in cost within a
year of Fanatics taking over production.’®® The secondary market has felt these effects acutely. When
primary market prices rise and quality declines, collectors who might have purchased boxes to resell
individual cards face compressed margins. Memorabilia shops that once thrived on trading card sales
now struggle with reduced inventory turnover, customer complaints, and strict rules handed down by
Fanatics to hamper their ability to compete and advantage big box stores.!®!

Consumers and competitors have filed a number of lawsuits against Fanatics in the past several years,
challenging these monopolies. A federal court in New York recently found that Panini sufficiently
alleged anti-competitive behavior by Fanatics under the Sherman Act, describing “complete market
foreclosure, the unprecedented and significant duration of the deals, and the high barriers this mo-
nopoly may create for future competitors to enter the industry.”® Panini’s case, brought as an “effi-
cient enforcer” protecting consumers, is moving forward.®* A class action challenging its trading card
monopoly was filed on behalf of consumers a few months after the ruling, alleging “inflated prices and
reduced consumer choice.”® Another class action, brought by a distributor challenging the merchan-
dising deal between the NFL and Fanatics in 2022, is slowly making its way through the courts.®® The
court granted a motion to dismiss but is allowing the plaintiffs to submit an amended complaint.'8

The Fanatics CEO has said these lawsuits are “like if the Yankees sued the Dodgers because they lost
in the World Series.”®® He and his partners in the NFL say Fanatics’ dominance is simply the result of
offering a better deal. But the conduct described in the lawsuits above reveals more nefarious conduct,
the kind our antitrust laws were designed to stop, in order to preserve a more competitive market-
place. And Fanatics’ ability to deliver an inferior product “without concern of losing consumers” is
classic evidence of an illegal monopoly.™® It is a business, like many of the others discussed above, that
appears to be built on a deceptive house of cards.

178  Ben Strauss, It’s Fanatics vs. Panini in a bitter fight to control the sports card industry, WASHINGTON PosT (Sept. 10, 2025).
179  Panini Am. Inc. v. Fanatics, Inc., No. 23-cv-09714, Memo. Order, Dkt. 164 at 2-3 (S.D.N.Y. Mar. 10, 2025).
180 Marc Edelman, Fanatics Accused of Conspiring With Leagues, Unions on High Card Prices, SporTico (July 24, 2025).

181 Greg Bates, New Fanatics/Topps rules to have big impact on card shops, breakers, SPOrRTs COLLECTORS DIGEST (July 5, 2023); Memo. Order, supra
note 184, at 5.

182  Memo. Order, supra note 184, at 12, 18-19.
183 Id. at12-14.

184  Press Release, DiCello Levitt Files Landmark Antitrust Class Action Against Fanatics and Major U.S. Sports Leagues Over Trading Card Monop-
oly, DiCerro LevrrT (July 15, 2025).

185 Casey’s Distributing, Inc. v. Nat’l Football League, No. 22-cv-03934, Complaint, Dkt. 1 (S.D.N.Y. May 13, 2022).
186  Casey’s Distributing, Inc. v. Nat’l Football League, No. 22-cv-03934, Op. & Order, Dkt. 78 (S.D.NY. July 14, 2025).
187  Strauss, supra note 179.

188  United States v. Google LLC, 747 F. Supp. 3d 1, 118 (D.D.C. 2024).
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The Gambling Duopoly: FanDuel and DraftKings

Online gambling, meanwhile, presents its own host of problems. It is one of the fastest-growing mar-
kets in sports, but it is also one of the most consolidated, largely controlled by two companies: FanDu-
el and DraftKings. According to some reporting, FanDuel claims a 43% share, and DraftKings claims
25%.%° The gambling giants made a brazen attempt to merge in 2016 but abandoned the deal after a
legal challenge from the FTC."° So instead of consolidation through merger, they use regulatory cap-
ture, exclusive contracts, and boycotts to maintain their duopoly.”* Last year, Sen. Mike Lee (R-Utah)
and Sen. Peter Welch (D-Vt.) sent a letter to the Federal Trade Commission and Justice Department
requesting an investigation based on evidence that the duopoly was using its market power to block
new and innovative companies from entering the market.!?

The FanDuel/DraftKings duopoly has also created pressure for regulatory arbitrage. Prediction market
platforms like Kalshi and Polymarket have exploited gaps in federal oversight to offer what amounts to
sports betting nationwide without state licenses — circumventing the very regulatory framework that
sports gambling incumbents helped shape, and raising serious questions about how much and what
kind of gambling should be available in the United States.””® And we are seeing Kalshi and Polymarket
deploy the same playbook that DraftKings and FanDuel have used over the last 15 years to capture pre-
diction markets and stifle competition: aggressively suing state and federal regulators to claim federal
preemption from gambling laws and challenging Commodity Futures Trading Commission rulings;**
spending nearly $2 million on lobbying;'”* operating without the responsible gambling safeguards re-
quired of licensed sportsbooks;® and cultivating political connections, including hiring Donald Trump
Jr. as a strategic adviser, while President Trump’s nominee to lead the CFTC sits on Kalshi’s board.””
The result is a rising duopoly. Over one week in January, prediction markets handled nearly $6 bil-
lion in bets.””® According to DeFi Rate, Kalshi held a 35.9% share of that volume, and Polymarket held
29.3%.1°

These market conditions naturally contribute to the consumer fraud and predation that permeate
online gambling, where bad actors can prey on consumers without driving them to more trustworthy
competitors. Concerns about the societal ills embedded in this market are understandably wide-

189  Chinmay Vaidya, FanDuel vs. DraftKings: Which is the bigger sports betting giant?, CBS Sports (Mar. 12, 2025).

190 The Associated Press, DraftKings and FanDuel Call Off Merger, NEw York TiMEs (July 13, 2017). The enforcement agency said the combined
entity would control more than 90% of the daily fantasy sports market. Complaint, In re DraftKings, Inc., Dkt. No. 9375, at 947 (ET.C. June 19,
2017). This took place a year before the Supreme Court struck down the Professional and Amateur Sports Protection Act, which effectively
outlawed sports gambling in most states. Murphy v. NCAA, 584 U.S. 453 (2018).

191 FanDuel and Amazon’s Prime Video recently announced an exclusive partnership that will allow viewers to integrate live odds and bet track-
ing into the Prime Video streaming experience. Press Release, FanDuel and Amazon Announce Exclusive Odds Provider Partnership for NBA
and WNBA on Prime Video, FANDUEL (Sept. 30, 2025). DraftKings has a similar deal with ESPN, pushing out ESPN’s previous partner Penn
Entertainment. Press Release, ESPN names DraftKings its official sportsbook, odds provider, ESPN (Nov. 6, 2025); Lillian Rizzo, DraftKings takes
over ESPN sports betting partnership from Penn Entertainment, CNBC (Nowv. 6, 2025). Penn had operated Barstool Sportsbook, rebranded as
ESPN Bet after it inked what was supposed to be a 10-year deal with ESPN in 2023. Id. The companies mutually agreed to an early termina-
tion of the partnership when their platform was unable to take significant market share from the FanDuel/DraftKings duopoly. Id.

192  Press Release, Sens. Lee and Welch Urge DOJ, FTC to Investigate FanDuel and DraftKings for Anticompetitive Practices (Dec. 5, 2024).

193  Kalshi advertised itself as the “First Nationwide Legal Sports Betting Platform” despite holding no state gaming licenses. Shwetha Surendran,
How Kalshi and Prediction Markets Are Disrupting Sports Betting, ESPN (June 2, 2025).

194  Seven states have sent cease-and-desist letters to Kalshi; in response, Kalshi has sued regulators in Nevada, New Jersey, and Maryland, win-
ning preliminary injunctions in Nevada and New Jersey. Id. Kalshi, a regulated exchange, also successfully sued the CFTC, which had declared
Kalshi’s activity to be illegal gambling. Declan Harty, Political bettors hit the jackpot as court clears election markets for comeback, Porrrico (Oct.
2,2024).

195 Joanne Levine, Kalshi Hires Dow Solutions on Prediction Markets, Lecisl (Dec. 4, 2025).

196 Commonwealth v. KalshiEX LLC, No. 2584CV 02525, Complaint (Mass.—Suffolk Sup. Ct. Sept. 12, 2025) (alleging Kalshi accepted bets from
users aged 18 to 20 and failed to implement responsible gambling measures such as deposit limits).

197 Declan Harty, The 20-something billionaires ushering in a betting bonanza in Trump’s Washington, Porrtico (Dec. 21, 2025).
198  Valerie Cross, Kalshi, Polymarket Break Records in $5.9B Week for Prediction Markets, DEF1 RATE (Jan. 19, 2026).
199  Cross, supra note 199.
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spread.’’® Gambling debt driven by addiction is increasing.?”! Athletes face serious abuse, including
online threats and stalking, from gamblers.?”> And “prediction market” platforms are evading state gam-
bling regulations that, among a multitude of safeguards, set minimum age requirements and responsi-
ble gambling guardrails.?®

Finally, the integrity of online gambling and the games themselves are coming under fire in the wake of
multiple criminal indictments by the Department of Justice, of former NBA players and coaches alleg-
ing game fixing and of current and former college basketball players accused of point shaving.2°* All of
this is enabled by online gaming that is accessible, fast paced, and “a potent combination of continuous
betting opportunities, data-driven promotions, and real-time micro-rewards.”?% Thus, even though the
NBA gambling indictment lists the duopoly as victims of the alleged money-laundering crime, they
have little financial incentive to actually course-correct and eliminate prop betting and other more
addictive gambling options from their platforms. And so, as anti-monopoly leader Matthew Stoller
recently wrote, “Because there is an imbalance in power between the parties in the transaction, corpo-
rate gambling requires far stricter rules and regulations, or perhaps even bans, than markets for goods
that are not addictive.”?%

RIGGED GAMES: SPORTS AND LABOR
MARKETS

Seeing the vast amounts of money flowing through sports in the United States, it would make sense
for the wealth to be proportionally shared with the talented athletes who drive the business. Yes, the
biggest stars are handsomely rewarded, but just below the surface lies a world of exploitation. Rules
routinely restrict athlete compensation, outside earning opportunities, mobility, and working condi-
tions. This makes the sports labor market a microcosm for the power of collective bargaining and the
abuses of corporate power that flow from its absence.
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union and without collective bargaining, the rules 26-27 (Dec. 18, 2023).
they impose on athletes dO not get the beneﬁt Of 215 Press Release, FTC Launches Joint Labor Task Force to Protect Ameri-

. can Workers, FED. TRADE CoMM’N (Feb. 26, 2025).
the statutory and non-statutory labor exemptions

AMERICAN ECONOMIC LIBERTIES PROJECT


https://equitablegrowth.org/wp-content/uploads/2022/03/032822-walmart-monopsony-ib.pdf
https://equitablegrowth.org/wp-content/uploads/2022/03/032822-walmart-monopsony-ib.pdf
https://jhr.uwpress.org/content/wpjhr/57/S/S251.full.pdf
https://jhr.uwpress.org/content/wpjhr/57/S/S251.full.pdf
https://www.federalregister.gov/documents/2024/05/07/2024-09171/non-compete-clause-rule
https://www.ftc.gov/system/files/ftc_gov/pdf/p251201laborexemptionpolicystatement.pdf
https://www.ftc.gov/system/files/ftc_gov/pdf/p251201laborexemptionpolicystatement.pdf
https://www.ftc.gov/system/files/ftc_gov/pdf/2025.01.02-statement-of-chair-lina-m.-khan-in-the-matter-of-the-kroger-company-and-albertsons-companies-inc.-final.pdf
https://www.ftc.gov/system/files/ftc_gov/pdf/2025.01.02-statement-of-chair-lina-m.-khan-in-the-matter-of-the-kroger-company-and-albertsons-companies-inc.-final.pdf
https://www.justice.gov/opa/pr/jury-convicts-home-health-agency-executive-fixing-wages-and-fraudulently-concealing-criminal
https://www.justice.gov/opa/pr/jury-convicts-home-health-agency-executive-fixing-wages-and-fraudulently-concealing-criminal
https://www.ftc.gov/system/files/ftc_gov/pdf/p251201antitrustguidelinesbusinessactivitiesaffectingworkers2025.pdf
https://www.ftc.gov/system/files/ftc_gov/pdf/p251201antitrustguidelinesbusinessactivitiesaffectingworkers2025.pdf
https://www.ftc.gov/news-events/news/press-releases/2024/08/ftc-doj-partner-labor-agencies-enhance-antitrust-review-labor-issues-merger-investigations
https://www.ftc.gov/news-events/news/press-releases/2024/08/ftc-doj-partner-labor-agencies-enhance-antitrust-review-labor-issues-merger-investigations
https://www.ftc.gov/system/files/ftc_gov/pdf/2023_merger_guidelines_final_12.18.2023.pdf
https://www.ftc.gov/news-events/news/press-releases/2025/02/ftc-launches-joint-labor-task-force-protect-american-workers
https://www.ftc.gov/news-events/news/press-releases/2025/02/ftc-launches-joint-labor-task-force-protect-american-workers

that insulate the professional leagues’ CBAs from antitrust scrutiny.?’® This has created a hierarchy of

athletes.
Professional Leagues
Player associations and CBAs provide leverage: ~50% revenue sharing, free agency,
safety protocols
Individual Sports
No unions, no leverage—MMA, tennis, swimming athletes fight via antitrust
Minor Leagues
MLB’s antitrust exemption leaves minor players captive to MLB
demands and extractions
College Athletes
500,000+ athletes under NCAA "amateurism"—decades of
free labor

As discussed below, the pyramid has come under significant fire in the last five years, with major up-
heaval in college athletics, serial challenges to MLB’s antitrust exemption, and robust antitrust lawsuits
against individual sports’ tournament and match organizers.

THE COLLEGE CARTEL

Front and center in the sports and antitrust conversation are college sports and the NCAA, a massive
money-making enterprise that, for decades, used the myth of “amateurism” to extract free labor from
athletes and generate billions in profits for coaches, administrators, universities, and conferences.

The Supreme Court tore apart the NCAA’s cartel with its landmark 2021 decision in NCAA v. Alston,
when it refused to give the NCAA antitrust immunity and agreed that certain of its anti-compensation
rules violated the Sherman Act. The Court refused to “overlook its restrictions because they happen
to fall at the intersection of higher education, sports, and money” and, in rejecting the NCAA’s re-
quest for immunity from the Sherman Act, reminded us that the “law is predicated on one assumption
alone—‘competition is the best method of allocating resources’ in the Nation’s economy.”?"

Breaking the Amateurism Monopoly: NIL Rights and Revenue Sharing

The Alston decision opened a floodgate of opportunity for college athletes. The NCAA suspended and
ultimately abandoned its rules prohibiting college athletes from entering into name, image, and like-
ness (NIL) contracts. The Department of Justice secured a consent decree against the NCAA prohib-
iting enforcement of its anti-competitive transfer eligibility rules. Another group of athletes secured a
historic settlement in a separate lawsuit, which includes a provision lifting prior bans on revenue and

216 15 U.S.C. $§17;29 U.S.C. §6 52,104; Loc. Union No. 189, Amalgamated Meat Cutters & Butcher Workmen of N. Am., AFL-CIO v. Jewel Tea Co.,
381 U.S. 676, 691 (1965).

217  Alston, 594 U.S. at 96.
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another allowing universities to finally share revenue with their athletes (up to $20.5 million a year).?®
A federal appeals court, in another lawsuit against the NCAA, found “that college athletes cannot be
barred as a matter of law from asserting FLSA claims simply by virtue of a ‘revered tradition of ama-
teurism’ in D-I athletics.” Most recently, another federal appeals court refused to overturn a prelimi-
nary injunction prohibiting enforcement of the NCAA’s “JUCO Rule,” which includes seasons played
for junior college athletic programs when determining athletes’ eligibility for Division I competition.
The significance of these legal victories cannot be overstated. Today, college athletes’ NIL contracts
are valued at over $1 billion, and they are finally receiving a significant share of the revenue their hard
work generates. However, their fight for equity is not over.

College tennis players are fighting rules that prohibit them from collecting prize money earned on the
professional tennis circuit. Hockey players are challenging NCAA rules that bar them from U.S. college
teams if they play in Canada’s junior hockey league. Ivy League athletes are challenging elite universi-
ties’ refusal to grant athletic scholarships. And the lawsuit seeking employee status for college athletes
under the Fair Labor Standards Act (FLSA) is making its way through a federal district court after the
Third Circuit rejected the NCAA’s claim that amateurism automatically exempted college athletes from
the protections of our wage and hour laws.

The NCAA has also propped up a new arm of its cartel, the College Sports Commission (CSC), to
create and enforce rules governing college athletes’ NIL deals. The rules are ostensibly designed to
prevent universities from circumventing the revenue-sharing caps created by the House settlement.
College athletes are required to submit all NIL deals over $600 to the CSC to determine whether they
are for a valid business purpose and within a reasonable range of compensation.? The CSC, which
reports to the Power 4 conferences, has hired Deloitte to implement this new regime. Deloitte, in turn,
is using an algorithm called NIL Go that evaluates each deal for compliance, raising serious questions
about whether the CSC is simply the center of a textbook hub-and-spoke conspiracy,’® like RealPage in
the market for multifamily housing but more brazen.

In short, the rules discussed above are facially anti-competitive restraints of trade, publicly agreed to
by the conferences and universities and strictly enforced by the NCAA. They appear to be, at bottom,
wage fixing, group boycott, and market allocation agreements. In any other industry, they would likely
be per se violations of the Sherman Act.??!

The Fight Continues: Ongoing Legal Battles and Congressional Threats

The Supreme Court did not apply a per se standard of liability in Alston. It used the more deferential
rule of reason, based on a long-held belief that sports involve ““an industry’ in which some ‘horizontal

218 The House lawsuit challenged a number of NCAA “amateurism” rules that placed significant restrictions on college athletes’ compensation,
including total bans on revenue sharing and compensation for NIL, alleging they were illegal restraints of trade in violation of the Sherman
Act. The plaintiffs sought damages for the NIL opportunities they lost as a result of those rules and injunctive relief that would prohibit their
enforcement in the future.

219  College Sports Commission, Student-Athlete NIL Deals, available at https://www.collegesportscommission.org/nil.

220 A hub-and-spoke conspiracy is a combination of vertical and horizontal agreements. For example, in the 1990s, toy manufacturers agreed
with Toys “R” Us to forgo selling their most popular toys to warehouse clubs. Toys “R” Us, Inc. v. Fed. Trade Comm’n, 221 F.3d 928, 931-32 (7th
Cir. 2000) Those were separate vertical agreements between each manufacturer and Toys “R” Us. Id. at 932. At the same time, the manufac-
turers agreements with Toys “R” Us were conditioned on their direct competitors agreeing to do the same. Id. “These manufacturers were in
effect being asked by TRU to reduce their output (especially of the popular toys), and as is classically true in such cartels, they were willing
to do so only if TRU could protect them against cheaters.” Id. at 936. The CSC works the same way. Schools are being asked to forgo compet-
ing with each other for athletes, and that only works if everyone agrees and is protected by CSC enforcement efforts.

221  As Justice Kavanaugh put it, “Price-fixing labor is price-fixing labor. And price-fixing labor is ordinarily a textbook antitrust problem because
it extinguishes the free market in which individuals can otherwise obtain fair compensation for their work.” Alston, 594 U.S. at 110
(Kavanaugh, J. concurring).
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restraints on competition are essential if the product is to be available at all.”’???> This allows the NCAA
to argue that its rules have pro-competitive effects that outweigh the anti-competitive ones.?> Howev-
er, the Supreme Court’s rejection of amateurism has made that path difficult, leaving the NCAA with
one less option to escape antitrust scrutiny and maintain its monopoly power over college sports.?*

When the Supreme Court rejected the NCAA’s plea for immunity, it explicitly invited the organization
to make a plea to Congress based on “the special characteristics of [its] particular industry.”?? So off

to Congress the NCAA has gone. The NCAA and its members have spent north of $15 million lobbying
for legislation that would insulate most of the behavior described above from legal scrutiny. The bills it
has advanced, most recently the Student Compensation and Opportunity through Rights and Endorse-
ments (SCORE) Act,??® would effectively reverse landmark decisions like Alston and allow the NCAA
to fix rates of compensation for college athletes, unencumbered by the Sherman Act or any parallel
state antitrust law. This would prove catastrophic for college athletes.

The NCAA and its members collectively refuse to recognize them as employees or even indepen-
dent contractors, and as a result, they do not enjoy the benefits of the Fair Labor Standards Act or the
National Labor Relations Act.?” They are effectively barred from entering into a collective bargaining
agreement, so they have no leverage to negotiate eligibility rules, transfer rules, health and safety stan-
dards, or how they are compensated for the hours they spend in practice and on the playing field for
their respective schools.??® The only tools available for them to fight back against the economic power
the NCAA holds are federal and state antitrust laws. Giving the NCAA an antitrust exemption would
take that away, under a false premise constructed by the entity the bill would protect.

NCAA president Charlie Baker, in his many trips to Capitol Hill, says that college sports are in crisis.??
There are repeated claims of financial hardship and complaints that the NCAA cannot make rules
without getting sued, making antitrust immunity the key to its survival. But as noted above, the reality
is very different. Revenue is growing, but spending is out of control and based on the old system of
exploitation and “amateurism.” The conferences and schools have simply failed to adjust their budgets
to the new realities of college athletics, and they stubbornly ignore an existing antitrust exemption at
their fingertips.

If college athletes could organize and negotiate at arm’s length, the resulting collective bargaining
agreement would fall under the already existing non-statutory labor exemptions to antitrust laws and
resolve most of the antitrust issues the NCAA is facing.?*° It would also help level the playing field
between these young athletes and the schools that currently hold all the power, the reason existing
labor exemptions were created in the first place.?® Finally, the athletes would be negotiating within the
confines of the schools’ finances.

222 Id. at 91 (2021) (quoting Bd. of Regents, 468 U.S. at 101-02). But see Am. Needle, 560 U.S. at 199 n.7 (“not all aspects of elaborate interleague
cooperation are necessary to produce a game”).

223  Alston, 594 U.S. at 96-97.

224 The Supreme Court notably said that the NCAA admitted it had this power and was “capable of depressing wages below competitive levels
and restricting the quantity of student-athlete labor.” Id. at 86.

225  Alston, 594 U.S. at 96 (quoting Nat’l Soc. of Pro. Eng’rs v. United States, 435 U.S. 679, 689 (1978)) (alteration in original).
226  Student Compensation and Opportunity through Rights and Endorsements Act, H.R. 4312, 119th Cong. (2025).

227 The NCAA justifies this by comparing college athletes to prisoners, who are exempt from the Thirteenth Amendment’s prohibition on slav-
ery. Johnson v. NCAA, 108 F.4th 163, 182 (3d Cir. 2024).

228 Even if the NCAA recognized college athletes as employees, those at state schools would still face enormous hurdles in states that prohibit
collective bargaining by public employees.

229  Associated Press, Charlie Baker urges Congress to act on college sports legislation, ESPN (Jan. 14, 2025).

230 15U.S.C.§17;29 US.C. §§ 52,104; Loc. Union No. 189, Amalgamated Meat Cutters & Butcher Workmen of N. Am., AFL-CIO v. Jewel Tea Co.,
381 U.S. 676, 691 (1965).

231 See 15 U.S.C. § 151 (collective bargaining “restor[es] equality of bargaining power between employers and employees”).
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MINOR LEAGUE PURGATORY

The lone sport enjoying an antitrust exemption is professional baseball, an exemption that persists not
because baseball games are genuinely exempt from commerce but because of the sport’s successful ap-
peals to tradition. This led to a 1922 Supreme Court decision in which Justice Oliver Wendell Holmes
wrote that “exhibitions of baseball” were “purely state affairs” and not commerce covered by the Sher-
man Act.?*? Despite being called “‘unrealistic’ and ‘inconsistent’ and ‘aberration[al]”” more than once by
later Courts, it remains, without exception, firmly in place. Congress passed the Curt Flood Act in 1998,
declaring the antitrust laws applicable to major league players.?** But, as the Curt Flood Act also makes
clear, it did not provide a basis for applying the antitrust laws to any other aspect of professional base-
ball, and it only gave major league players standing to sue under the antitrust laws.?*

Minor league players remain outside the protections of the Sherman Act, despite recent efforts to
challenge the exemption in court.?” They have faced uniform contracts with reserve clauses and salary
caps as low as $3,480 a year, forced attendance at spring training with no compensation, and manip-
ulation of time on major league rosters to prevent free agency.”® In 2023, minor league players were
finally able to unionize and negotiate better working conditions.?’

[ Annual Salary Before Unionization (USD)

B Annual Salary After Unionization (USD)
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10000 20000 30000 40000

Via Baseball America

However, the six-year reserve clause remains a huge issue, one that was eliminated from the other
major sports leagues decades ago and underscores both the power of collective bargaining and MLB’s
antitrust exemption.

232 Fed. Baseball Club of Baltimore, Inc. v. Nat’l League of Prof’l Baseball Clubs, 259 U.S. 200, 208 (1922).

233 15U.S.C. § 26b(a). This too resulted from negotiations with the Major League Baseball Players Association. After a protracted strike and
lockout that brought the 1994 season to a grinding halt with no World Series, both the players and the league agreed to lobby Congress for
a labor exception to the antitrust exemption. The result was the Curt Flood Act, a statute that explicitly applies our antitrust laws to major
league (but not minor league) baseball players. 15 U.S.C. § 26b.

234 15 U.S.C. § 26b(b), (c).

235 Concepcion v. Off. of Comm’r of Baseball, No. 22-cv-1017, 2023 WL 4110155, at *10-11 (D.P.R. May 31, 2023), report and recommendation adopted,
2023 WL 4109788 (D.P.R. June 21, 2023), appeal dismissed sub nom., No. 23-1558, 2025 WL 1923868 (1st Cir. May 19, 2025), cert. denied sub nom.,
No. 25-199, 2025 WL 2824248 (U.S. Oct. 6, 2025). The minor league players in Concepcion were challenging the legality of a uniform contract
imposed on them by the MLB, calling the league and its team a cartel that suppressed their wages in violation of the Sherman Act.

236 Alexander D’Amaro, From Poverty to Prosperity, Meprum (May 5, 2025).

237  Id.; Press Release, Minor League Players overwhelmingly approve historic first collective bargaining agreement, MAJOR LEAGUE BASEBALL PLAY-
ERS Ass'N (Mar. 21, 2023).
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THE PERIL OF INDIVIDUAL SPORTS

Athletes in individual sports face many of the same challenges seen in college athletics. They are
treated as independent contractors, not employees, making collective bargaining difficult if not impos-
sible.?®® So, like college athletes, these professional athletes are using our antitrust laws to fight back
against unfair compensation schemes and subpar working conditions. In 2015, mixed martial arts fight-
ers sued the UFC, alleging that the promoter maintained its monopoly power by, among other things,
imposing strict noncompete agreements on its fighters.”® Professional swimmers sued the internation-
al governing body for swimming a few years later, alleging that rules prohibiting them from competing
at meets hosted by unaffiliated bodies artificially suppressed their earnings and created a monopoly
over international competitive swimming.?*° Both groups’ claims were well received by the courts.

The District of Nevada found the MMA fighters’ allegations that the UFC used noncompetes, along
with “threats, intimidation, and retaliation,” to suppress wages sufficiently stated a Section 2 monopoli-
zation claim.?" The Ninth Circuit found that the swimming federation’s group boycott might be subject
to per se analysis, noting first that the federation and its members “[we]re not a joint venture sports
league, but an association of independent national federations” and second that a jury might find that
it “c[ould] organize swimming competitions and maintain its calendar of events without restricting
participation in non-affiliated events.”?* Both cases have since settled, with significant relief for the
athletes. The UFC agreed to pay $375 million to fighters for past conduct,? and the swimming federa-
tion agreed to abandon most of the restrictions challenged by the swimmers.?** And the MMA fighters
filed a new class action against the UFC less than two months after settlement, seeking an injunction
that would permanently end its anti-competitive practices.?”

A third lawsuit brought by professional tennis players against the sport’s governing bodies and tourna-
ment organizers will likely use the same arguments that succeeded for the MMA fighters and swim-
mers. That sport is particularly fraught with anti-competitive behavior.

In tennis, top stars earn millions in prize money. Last year, Carlos Alcaraz won over $18 million in prize
money, and Aryna Sabalenka won over $12 million.?*® Those earnings are based on the round in which
players lose. The drop from tournament champion to first round is steep, and the gulf between purses
at Grand Slam tournaments versus the World Tour and Challenger Tour tournaments is vast.?* The
2025 U.S. Open singles champions earned $5 million each, and first round players earned $110,000.2
The 2025 DC Citi Open singles champions earned approximately $420,000 each, and the first-round
players earned approximately $9,000 each.?”® At first blush, these numbers might appear reasonable,
but the moats that tennis’s governing bodies have built to artificially suppress players’ earning oppor-

238  See generally Mark D. Schneider, Unions for Independent Contractors, 37 ABA J. oF LABOR & Emp. Law 393 (2023).
239  Le v. Zuffa, No. 15-cv-01045, Am. Compl., Dkt. 208 (D. Nev. Dec. 18, 2015).

240  Shields v. Federation Internationale De Natation, No. 18-cv-07393, Compl., Dkt. 1 (N.D. Cal. Dec. 7, 2018)

241 Le v. Zuffa, LLC, 216 F. Supp. 3d 1154, 1168-70 (D. Nev. 2016).

242 Shields v. World Aquatics, No. 23-15092, 2024 WL 4211477, at *2 (9th Cir. Sept. 17, 2024).

243 Le v. Zuffa, No. 15-cv-01045, Final ’ment and Order Approving Class Action Settlement, Dkt. 1064 (Mar. 3, 2025).

244 Shields v. Federation Internationale de Natation, No. 18-cv-0739, Order re: Mtn. for Prel. Approval of Class Action Settlement, Dkt. 427, (Oct. 17,
2025).

245  Press Release, Berger Montague Files New Antitrust Class Action Against the UFC On Behalf of Non-UFC Professional MMA Fighters (May 30,
2025). This unusual series of events was the result of difficulties with the injunctive claim in the first lawsuit.

246  Lev Akabas, Tennis Prize Money Tracker: Which Player Has Earned the Most in 2025?, SporTico (Nov. 18, 2025).

247  The Grand Slam tournaments are the most prestigious and include the Australian Open, French Open, Wimbledon, and U.S. Open. The gen-
der pay gap outside those tournaments is remarkable, with male players collectively earning 41% more than female players.

248  Lev Akabas, At the U.S. Open, You Get Paid $110K for Losing, SporTico (Aug. 24, 2025).
249  ATP Staff, 2025 Washington tennis prize money, ATP (July 22, 2025).
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tunities, while maintaining grueling mandatory schedules and dangerous playing conditions, tell a
different story.

The Association of Tennis Professionals (ATP) and Women’s Tennis Association (WTA) are the in-
ternational governing bodies for men’s and women’s tennis. They set the bylaws that govern, among
other things, the rules of match play, how many tournaments players must participate in to earn points
toward rankings, which tournaments are included in the tours, how much revenue can be shared with
players, and what types of endorsement deals players can agree to. Players only have minority repre-
sentation on the ATP and WTA boards that set these rules, so the ATP and WTA have used their inter-
national control of tennis to systematically suppress player compensation and stifle competition from
upstart tournaments. According to a recent lawsuit,? these rules include:

»  Caps on prize money and veto power over individual tournament efforts to increase
purses;

»  Suspending players who participate in tournaments unsanctioned by the ATP and
WTA;

»  Restricting partnership, endorsement, and sponsorship opportunities to an approved
list of “tennis equipment manufacturers”;

»  Restricting the number of sponsor logos that a player can display on their apparel and
equipment during matches;

»  Subjecting players to a 45-week season that spans six continents and mandates partici-
pation in dozens of tournaments, without sufficient time for rest and recovery;

»  Penalizing players who miss tournaments due to injury, family illness, or the birth of a
child;

»  Limiting opportunities by allocating calendar dates and geographies to preferred tour-
naments; and

»  Retaliating against players with arbitrary doping investigations.
Players have taken big swings in recent years to push back on these anti-competitive practices.

First, a group of players led by former world No. 1 Novak Djokovic formed the Professional Tennis
Players Association (PTPA) in 2020.%! Second, the PTPA and a group of current and former tennis
players filed the aforementioned antitrust suit against the ATP, WTA, Grand Slams, and the U.S. Tennis
Association, challenging their rules and practices.? Finally, a group of top 10 players petitioned the
Grand Slams, pushing for a greater share of revenue, pension contributions, and health and materni-

ty benefits for players.”®> Among these, the antitrust lawsuit is the most powerful, given the players’
inability to unionize as independent contractors. It faces several procedural hurdles, including poten-

250 Pospisil v. ATP Tour, Inc., No. 25-cv-02207, Sec. Am. Compl., Dkt. 139 (Sept. 26, 2025).
251 Ben Rothenberg, Djokovic and Other Top Men Are Creating a Players’ Association, NEw YOrk TiMEs (Aug. 28, 2020).

252  Press Release, The PTPA and Tennis Players File Historic Legal Actions Against Governing Bodies Exposing Corrupt, Illegal, and Abusive Sys-
tem, PROF. TENNIS PLAYERS Ass’N (Mar. 18, 2025).

253 Associated Press, Top ATP, WTA players push Grand Slams again in bid for more money and more say, TENN1s (Sept. 24, 2025). Tennis players
only receive 16% of Grand Slam revenue, even less than what is distributed to college athletes. Id. The Grand Slams earned over $1 billion in
revenue annually. Matthew Futterman, Grand Slam prize money is enormous. The economics of tennis tournaments is complicated, THE ATHLET-
1c (Jan. 10, 2025).
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tial forced arbitration. But the structure of tennis, which, like swimming, includes separate groups of
tournament organizers, makes this case high risk for the defendants if it goes to discovery. They may
not receive the benefit of joint venture analysis and the rule of reason, creating potential for per se
liability and a group of non-union players that do not have to fight uphill against labor law’s antitrust
exemptions.

Looking at the MMA, swimming, and tennis together, the success of these antitrust challenges demon-
strates that courts recognize anti-competitive conduct when they see it, even in sports. But relying on
private litigation to police these industries case by case is inefficient and incomplete. Lawsuits take
years, cost millions, and often settle without establishing clear legal precedents. The question is not
whether athletes need protection from monopsony power — clearly, they do — but rather how best to
provide it.

WHAT ATHLETES NEED: LABOR RIGHTS AND
ANTITRUST ENFORCEMENT

The disparate treatment of athletes across sports reveals a clear pattern: those with collective bar-
gaining power fare better, while those without must rely on antitrust enforcement to check the power
imbalances they face. This dual-track system suggests the path forward.

For professional athletes in team sports, strong unions and robust collective bargaining agreements
remain the gold standard. These agreements have eliminated reserve clauses, secured revenue sharing,
improved working conditions, and created grievance procedures. The statutory labor exemption that
shields these agreements from antitrust scrutiny is justified precisely because it facilitates arm’s-length
negotiations between parties with roughly equal bargaining power.

But for college athletes, minor league players, and individual-sport athletes who cannot effectively
unionize — whether because of their independent contractor status, amateur classifications, or the
individualized nature of their sports — antitrust enforcement becomes critical. Without collective
bargaining power, these athletes depend on the Sherman Act and state antitrust laws to challenge
anti-competitive restraints that suppress their wages, restrict their mobility, and limit their earning
opportunities.

The solution, then, is not either/or but both/and. Congress and the agencies should:
»  Protect and strengthen collective bargaining rights for those who can unionize;
»  Vigorously enforce antitrust laws to protect those who cannot;

»  Eliminate rule-of-reason treatment for dealings between athletic organizations like the
NCAA and non-unionized athletes;

»  Permit collective bargaining by college athletes and by independent contractors, as the
FTC proposed during the Biden administration;*

»  Reject any legislation that would create antitrust exemptions without corresponding
labor protections; and

254  Fed. Trade Comm’n, Federal Trade Commission Enforcement Policy Statement on Exemption of Protected Labor Activity by Workers from Anti-
trust Liability (Jan. 14, 2025).
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»  Recognize that the labor exemption works precisely because it requires good-faith
bargaining between parties with meaningful negotiating power, a condition that simply
doesn’t exist in many corners of the sports world.

Athletes deserve the same protections as workers in any other industry: the right to organize and the
right to antitrust enforcement. Anything less leaves them vulnerable to the very cartels and monopo-
lies that antitrust laws were designed to prevent, and that used the pretext of amateurism for decades
to maintain a system of exploitation and extraction.

NEW RULES: RESTORING COMPETITION

Sports hold a unique place in American life. They are where communities come together, where we
experience joy and heartbreak in equal measure. They are, at their best, a great equalizer accessible

to anyone with talent and determination, regardless of background or wealth. But that vision of sports
is increasingly at odds with reality. What we’ve documented in these pages is a systematic monetiza-
tion of athletics at every level by concentrated corporate power. Athletes face wage suppression and
restricted mobility. Children are priced out of participation. Families go into debt chasing scholarships
that rarely materialize. Fans pay ever-increasing prices to watch games — if they can access them at
all. These harms share a common root: erosion of competitive markets and the concentration of power
in the hands of leagues, conferences, teams, and increasingly, private equity firms that allow monied
interests to turn sports into luxury events for the elite. It is transforming sports in America from a
competitive meritocracy into a rent-seeking machine.

For decades, sports leagues defended anti-competitive conduct by appealing to competitive balance,
tradition, and sports’ special nature. These justifications have been exposed as pretexts. Bans on col-
lege athlete compensation did not preserve amateurism; they preserved revenue for executives and
head coaches. Professional leagues do not suppress player mobility to ensure competitive balance;
they do it to suppress labor costs. Private equity’s entry into sports has one virtue: it dispenses with
pretense entirely. When private equity firms roll up youth sports leagues, acquisitions are not aimed
at competitive balance or child development; they care about returns. Exclusive broadcasting deals

do not improve fan experience; they extract monopoly rents. This honesty clarifies what was always
true: the sports industry’s claimed exceptionalism conceals a system designed to enrich monopolies at
everyone else’s expense.

What threatens sports today is not competition but its absence, the unchecked consolidation that
treats athletes as commodities, children as profit centers, and fans as captive consumers. Restoring
competition to sports markets does not threaten what makes sports exceptional. It protects it. Anti-
trust enforcement can check monopoly power and break up anti-competitive structures. Labor law can
facilitate collective bargaining that evens the playing field between athletes and management. Consum-
er protection laws can police deceptive practices and price gouging. And legislative reform can update
outdated exemptions, break up flywheels, and close loopholes that enable exploitation.

The path forward requires a comprehensive approach:

»  Regulation of private equity’s role in sports to prevent wealth extraction at the expense
of athletes, families, and communities.
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»  Greater transparency and oversight of youth sports organizations.

»  Vigorous antitrust enforcement against serial acquisitions, vertical integration, and
anti-competitive conduct.

»  Reform of stadium financing to end public subsidies for private profit.
»  Modernization of the Sports Broadcasting Act to reflect today’s streaming reality.

»  Protection of collective bargaining rights for athletes who can organize, and antitrust
protections for those who cannot.

»  Rejection of any legislation that would grant sports entities immunity from antitrust
laws.

But these tools require political will to deploy. Sports leagues, PE firms, and media conglomerates
have spent millions lobbying to preserve their advantages and avoid scrutiny. They have successfully
convinced many that sports are special, that normal competitive rules do not apply, and that antitrust
enforcement would somehow destroy the games we love.

They are wrong. The fair play facade has been exposed. Sports deserve neither immunity from anti-
trust laws nor freedom from labor protections. They can be popular and fair, profitable and accessible.
But getting there requires reclaiming them from monopolists and private equity and returning them
to the people who make them matter: the athletes who play, the children who dream, and the fans who
care. This is about ensuring that the benefits of sports — the joy, the community, the opportunities —
remain accessible to all, not just the wealthy few who can afford increasingly exorbitant costs. Like the
larger anti-monopoly movement, this is about preserving something fundamental to our culture and
our democracy. The competition that makes sports great deserves protection. It’s time we provided it.
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