November 14, 2025

The Honorable Philip Weiser

Attorney General of Colorado

Ralph L. Carr Colorado Judicial Center
1300 Broadway, 10th Floor

Denver, CO 80203

The Honorable Jonathan Skrmetti
Attorney General of Tennessee
P.O. Box 20207

Nashville, TN 37202-0207

Dear Honorable Attorneys General Weiser and Skrmetti:

As co-lead counsel for state plaintiffs in the landmark online search antitrust case U.S. v. Google,
you helped secure a historic finding of liability by the search engine giant last year. A little over
a year after finding that Google had illegally maintained a monopoly in two separate antitrust
markets, Judge Amit P. Mehta has now determined the remedy to Google’s illegal conduct — and
it threatens to render your victory a hollow one. We respectfully urge you and your counterparts
in other states to join together in appealing this deeply inadequate remedy. Otherwise, the
government will have “won a lawsuit and lost a cause.”!

The Court’s finding of liability was a major milestone. Google’s overwhelming dominance of the
market for online search had gone unchallenged for well over a decade, and “Google has not
achieved market dominance by happenstance.? Instead, Google paid “huge sums” to secure
default status across nearly every conceivable distribution channel or “search access point,” from
Apple and Android devices to web browsers — including Apple Safari and Google Chrome — and
wireless carriers. By 2020, Google had secured 90% of the market for general search, while its
nearest “competitor” had a mere 6% share of the market.? Google secured default placement with
revenue share agreements totaling over $26 billion per year* — a fraction of Google’s
extraordinary revenue — and further tilted the playing field with its enormous scale advantage.?
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In short, Google rigged the market such that its partners could not afford to entertain any other
search tools,® and the last decade is littered with the detritus of nascent competitors unable to
break Google’s insurmountable barriers to entry.

Despite the clear resolve present in the court’s liability opinion, its remedy findings are
dangerously incomplete. And the condemnation from those who hailed the success of the
liability order has been swift. 7 Rather than unwind the structural mechanisms that sustain
Google’s monopoly, the order preserves them, relying on a tedious ongoing role for the court —
and public enforcement agencies — to monitor for compliance with tentative half-measures. Not
only did the court declined to force a divestiture of Chrome or contingent divestiture of Android,
it accused the government of “overreach” for proposing it,® even though the court had previously
declared them among the “most efficient distribution channels” for Google’s search engine and
GenAl products.’

Remarkably, Google would be allowed to continue paying its “partners” — including Apple,
Samsung, Motorola, T-Mobile, and Mozilla — billions of dollars per year to secure default
placement across distribution channels,'? the core exclusionary conduct at issue in the Court’s
liability finding. The Court’s justification — that “the complete loss or reduction of payments to
distributors is likely to have significant downstream effects”!! — is without legal justification and
defies the Court’s obligation to terminate the monopoly within the relevant markets. Inviting
consideration of “downstream effects” that the Court admits “cannot [be] predict[ed] to any
degree of certainty”!? makes a mockery of the antitrust laws and puts the Court in the very
position of central planner it decries.!3 If the remedy withstands this clear legal error, Google
will continue to pay its longstanding partners to preload Search, Chrome, and Gemini,
distributors will remain conspirators in Google’s illegal monopoly, and Google’s vice grip on the
flow of information across our society will endure.

Further, the Court fails to provide remedies to prevent Google from repeating its same illegal
monopolization of artificial intelligence-related markets. Based on self-serving testimony of
Google’s own witnesses, Judge Mehta speculated that other Al products were already emerging
as real competitors to Google — and used that speculation to render the remedy all-but
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toothless.'# The Court rejected the lessons it had learned just a year prior. Predictably, shares in
Google’s parent company, Alphabet, have surged based on reports that Apple is incorporating
Gemini, Google’s GenAl product, to power Siri. !> Just two weeks after “dodging” a breakup,
Google announced that it would be adding Gemini to Chrome.'® The Court relied on a December
2024 representation from OpenAl that it commanded an 85% share of the U.S. market for GenAl
products, but in the week following the Court’s Remedies Opinion, Gemini overtook OpenAl in
the top downloads on Apple devices.!” Meanwhile, Google is funneling billions of dollars in
investments in AI firms like Anthropic in an naked attempt to corner the Al market. '8

A remedy that does not disrupt Google’s grip on default placement or limit its Al products’
nearly unrestricted access to customers via search is no remedy at all. In his New York Times
essay entitled “Why Google Got Off Easy,”!? Assistant Attorney General Jonathan Kanter (who
prosecuted the case) discussed how acutely the court’s remedy falls short of the moment. It
utterly fails to meet the requirements of the Sherman Act following a finding of liability, which
is, as variously stated by the Supreme Court, to terminate the illegal monopoly, deprive the
offender of the fruits of its illegal acts, and pry open the affected markets to competition.?’

Make no mistake: this is the outcome Google wanted. During remedies hearings earlier this year,
DOJ lead attorney David Dahlquist warned that the company was advocating for “milquetoast
remedies that it knows will maintain the status quo™?! rather than meaningfully opening the
market to competition. Expert witnesses agreed, testifying that Gemini isn’t separate from Search
—it’s the new front door.
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In AAG Kanter’s words, “plutocracy is also its own kind of dictatorship,” and the principle of
fair markets requires that companies with enough money to buy their way out of consequences
be held to strict account. But “if companies can flout the rules, reap trillions of dollars and face
only modest constraints, the deterrent effect evaporates. The message to other companies is
plain: It pays to break the law.”?2

Your offices played a central role in securing the historic liability ruling in this case. Your
leadership was instrumental in showing how Google’s dominance harms not just technology
innovators but everyday consumers. You helped bring about a historic ruling, in which a federal
judge said that a company cannot behave the way Google behaves without consequences. Now
we ask you to make sure that ruling has teeth.

We believe the remedy ruling must be appealed, and that the Government and State plaintiffs
will be better positioned by affirmatively appealing the Remedies Order rather than simply
defending against Google’s inevitable appeal. Beyond the facts of this case, which directly affect
hundreds of millions of Americans daily, an appeal is a critical step toward restoring faith in the
project of enforcing the antitrust laws.

Thank you for your continued leadership and service.
Sincerely,

American Economic Liberties Project
American Friends Service Committee
Check My Ads Institute

Good Jobs First

Institute for Local Self-Reliance
NextGen Competition

Open Markets Institute

Public Knowledge

Tech Oversight Project

CC (via their respective attorneys of record):

The Honorable Stephen Cox
Attorney General of Alaska

The Honorable Kris Mayes
Attorney General of Arizona
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The Honorable Tim Griffin
Attorney General of Arkansas

The Honorable Rob Bonta
Attorney General of California

The Honorable William Tong
Attorney General of Connecticut

The Honorable Kathy Jennings
Attorney General of Delaware

The Honorable Brian Schwalb
Attorney General of District of Columbia

The Honorable James Uthmeier
Attorney General of Florida

The Honorable Chris Carr
Attorney General of Georgia

The Honorable Douglas Moylan
Attorney General of Guam

The Honorable Anne Lopez
Attorney General of Hawaii

The Honorable Raul Labrador
Attorney General of Idaho

The Honorable Kwame Raoul
Attorney General of Illinois

The Honorable Todd Rokita
Attorney General of Indiana

The Honorable Brenna Bird
Attorney General of lowa

The Honorable Kris Kobach



Attorney General of Kansas

The Honorable Russell Coleman
Attorney General of Kentucky

The Honorable Liz Murrill
Attorney General of Louisiana

The Honorable Aaron Frey
Attorney General of Maine

The Honorable Anthony G. Brown
Attorney General of Maryland

The Honorable Andrea Campbell
Attorney General of Massachusetts

The Honorable Dana Nessel
Attorney General of Michigan

The Honorable Keith Ellison
Attorney General of Minnesota

The Honorable Lynn Fitch
Attorney General of Mississippi

The Honorable Catherine Hanaway
Attorney General of Missouri

The Honorable Austin Knudsen
Attorney General of Montana

The Honorable Mike Hilgers
Attorney General of Nebraska

The Honorable Aaron Ford
Attorney General of Nevada

The Honorable John Formella
Attorney General of New Hampshire



The Honorable Matt Platkin
Attorney General of New Jersey

The Honorable Raul Torrez
Attorney General of New Mexico

The Honorable Letitia James
Attorney General of New York

The Honorable Jeff Jackson
Attorney General of North Carolina

The Honorable Drew Wrigley
Attorney General of North Dakota

The Honorable Dave Y ost
Attorney General of Ohio

The Honorable Gentner Drummond
Attorney General of Oklahoma

The Honorable Dan Rayfield
Attorney General of Oregon

The Honorable Dave Sunday
Attorney General of Pennsylvania

The Honorable Lourdes Lynnette Gomez Torres
Attorney General of Puerto Rico

The Honorable Peter Neronha
Attorney General of Rhode Island

The Honorable Alan Wilson
Attorney General of South Carolina

The Honorable Marty J. Jackley
Attorney General of South Dakota



The Honorable Ken Paxton
Attorney General of Texas

The Honorable Derek Brown
Attorney General of Utah

The Honorable Charity Clark
Attorney General of Vermont

The Honorable Jason Miyares
Attorney General of Virginia

The Honorable Nick Brown
Attorney General of Washington

The Honorable John B. McCuskey
Attorney General of West Virginia

The Honorable Josh Kaul
Attorney General of Wisconsin

The Honorable Keith G. Kautz
Attorney General of Wyoming



